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A—REPORTS OF THE CREDENTIALS COMMITTEE
Document A/CONF.39/9 *

REPORT OF THE CREDENTIALS COMMITTEE ON THE FIRST SESSION OF THE CONFERENCE

a i
l. At its second and third plenary mectings, held on
27 March 1968, the Conference, in accordance with

. rule 4 of its rules of procedure (AJ/OOME.39/10), appoint-

ed & Credentials Commilleg consisting of the following
States: Ceylon, Dominican Republic, Japan, Madagasear,
Mali, Mexico, Switzerland, (he Union of Soviel Socialist
Republics and the United States of America.

2. The Credentials Committee met on 16 May 1968,

3. Mr. Eduardo Suarez (Mexico) was unanimously
elected Chairman. |

[
4, The Secretariat reported (o the Commiltes as follows:

{a) Credentials for the representatives of the following
States jssued by the Head of State or Government or
the Minister for Foreipn AMairs hod been submitted to
the Execulive Secretary of the Conference in accordance
with rule 3 of the rules:of procedure: Afghanistan,
Algeria, Argentina, Australia, Austria, Belgium, Bolivia,
Brazil, Bulgaria, Byelorussian Soviet Secialist Republic,
Cambodia, Canada, Central African Republic, Ceylon,
Chile, China, Colombia, |Congo (Brazzaville), Congo
(Democratic Republic of), Costa Rica, Cuba, Cyprus,
Czechoslovakia, Dahomey, Denmark, Dominican Repub-
lic, Ecuador, Ethiopia, Federal Republic of Germany,
Finland, France, Gabon, Ghana, Greece, Guatemala,
Guinea, Guyana, Holy See, Honduras, Hungary, India,
Indonesia, Iran, Iraq, Ircland, Israel, Italy, 1vory Coast,
Jamaica, Japan, Kenya, Kuwait, Lebanon, Liberia,
Liechtenstein, Madagascar, Malaysia, Mali, Mauritania,
Mexico, Monaco, Mongolia, Moroceco, Mepal, Mether-
lands, New Zealand, Nigeria, Norway, Pakistan, Peru,
Philippines, Poland, Portugal, Republic of Korea, Repub-
lic of Viet-Nam, Romania, San Marino, Saudi Arabia,
Sencgal, Sierra Leone, Singapore, Somalia, South Africa,
Spain, Sweden, Switzerland, Syria, Theiland, Trinidad
and Tobago, Tunisia, Turkey, Ukrainian Soviet Socialist
Republic, Union of Soviet Socialist Republics, United
Arab Republic, United Kingdom of Great Britain and

. Morthern Ireland, United Republic of Tanzania, United

States of America, Uruguay, Venezuela, Yugeslavia,
Zambia, .

(&) In the case of the representative of Mauritius, an
puthorizalion to represent his Government at the Cone
ference had been received by cable from the Head of
Government,

* Incorparaling AJCOMF.3%9/Carer. 2,

i T ——

— i

[Original: English]
[21 May 1958)

(c) The name of the representative of Yemen had been
submitied in a letler from the Permanent Mission of
that State to the United Mations.

5. The representative of the Union of Soviel Socialist
Republics raised the question of the representation of
China and stated that the participation in the Conference
of the representatives of the Chiang Kai-shek régime
was unlawful, He said that only representatives appointed
by the Government of the People’s Republic ol China
were qualificd to represent China at the Conlerence.
He further stated that the delegation of the Union of
Soviet Socialist Republics could not recognize credentials
submitted on behall of China by any other persons and
requested that those credentials should be considered as
not valid.

6. The representatives of Ceylon and Mali supported
the views expressed by the representative of the Soviet
Union. The representative of Cewlon stressed that the
responsibilities of the Committes required that, in examin-
ing the credentials, it should make certain that the persons
holding the credentials were the true representatives of
the State concerned. He held that the repressntatives of
the Chiang Kai-shek régime had no legitimate right to
speak on behall of China, which was properly represented
by the Government of the People's Republic of China.

7. The representative of Japan stated that the question
of the representation of China was not within the com-
petence of the Committes, In his view, the Committess
task was limited to the question whether the credentials
of participating States were duly issued in accordance
with rule 3 of the rules of procedure of the Conference.
The credentials of the representatives of the Republic of
China having been issued by the competent authorities,
he saw no ground lo challenge the validity of such
credentials. Accordingly, the representative of Japan
considered that the statement made by the representative
of the Union of Soviet Socialist Republics was out of
arder,

B. The representative of the United States of America
endorsed the views expressed by the representative of
Japan. The representative of the United States of America
further stated that the issue had already been decided by
General Assembly resolution 2166 (XXI) by which the
Conference was convened. He added that under operative
paragraph 4 of resolution 2166 (XX1) the Government
of the Republic of China, a Member of the United Nations
and of the specialized agencies, was fully entitled to
participate in the Conference.
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 The represcetative of Switrerlasd declased that his 14, The i i
| H : e .
Fr:ﬂ?m“uid ;I;Iﬂ:n @i rJ:: question. He poistod  stased lhmmﬁuammﬁm T]cmli'nf::mﬁum :Ejrm
Loy H-n-':mm - “r;::nhﬁmdthcl’mm': Republis  policies of racial discrimination snd spartheld praztised
we i ﬂr. = couniry had been invited by the Government of Sauth Al He was of the vew
l“mh: e e by the competent organs  however, that hig Govermmsnl's detcstatlon of |hm;
e ﬁnﬁ:‘m their present comperiition, polices did not sifeey the validiiy of the credentials of
s, o vi te. not a member of the United 1B Souihy African delegation, which fulfilied the require.
Jons, :mh_ nd id ned feel called upon 1o eamment.  mests of rale 3 of the reles of procedure of the Con-
The Chairman referved 10 General Aszembly reso-
a0 20166 (XXI) in which 15 General Asiembiy
Jested the Seereiary-Gieneral of the United Mations
wrvoke the Conference on the Law of Tresies and

14, TI:: repredentative of ke Waion of Sodet Secialin
Republics stated that his delepstion did ned TeCGpnine

i . ] the credentiali of the represcntatives of Sauth Vis-
bed States Members of the United Mations, States B3 the lawiul sepresentatives of the peogle of sr::-:

3bers of the specialized apencies, S1a2et Partiss 18 the
i Vict=Mam. The re of i
ety o oo 3 i prescidative Mali suppomed 1he
onal Court of Jusics and Statzi  wdews expregsed by the representative of the Union of
Loned Socialist Republics and uated that his country
kBad reeapniced the Democratic Republic of Vist-MNam,
16. The represeatative of Japas stated that the Repubdis
of Wiet-Nam was invited by ihe Secretary-Geseral in
w.::ﬁh Jeneral Asicrnbly resolstbon 2166 (XX}
3 ent of the bli of China - [ i crodontials of i repressnaacives ad ¢
F. The Chnirvan then ua1ed tha ipe s oy, COTTERcE Bad been duly e by the compesey
. ; M'hlﬁntdu#ﬁlhmk]nfrhemtﬁ suthorties of the country.
.mntdl.lﬂr._ proposal of 1he represemiative of the 7. The Chairmen proposed that the Credenti
= of Sovice Socialist Republics was out of ordsr, miltoe should fisd in order sl the npnucmum"liuﬁ:;
The represestative of the Union of Soviet Socislia tiels rocmived 284 submit to the Conference & report with
iblics ebalkenged “‘F Chairman’s ruling. The Com- 2 rrnumnrudahpn that it be approved, All the reserva.
& upheld the Chairman's ruling by rejectiog the tioay expressed in the Committon concerring the TEpife-
il by 5 wotes to 3, with | ghstest ﬁr_-l-u-:n of Chica, the Repudlic of Viet-MNam and Scuih
The repecsentative of Mali exprossed formal reser- 1oy Conforeners o oroTd 18 the Commitice’s report o
i cancerning ihe credentials of the represemistives . : :
:‘ﬂ I’Irmh;r they eroansted from & recie and 13- The Chairman’s proposal was unsrimously sdopied,
gime w praciiied . oparcheid and defied the 19, The repressntative of the Unfon of Sovist Socsl
fﬁ.r:!mu:—: E‘hmblu ef, and net from the people of Republics sd that his vote B favour of 1;. :;.:ﬂ.:::_
1 alnce, He believed that those eredentisls shapld the Crodentials Committee should mot be imterpreied as
nm. . _ sgnifying consent by his dclegation 10 fecopnize the
1€ represcniabives of the Unfon of Soviet Secialisy  STofestials of the represeptacives of the Chlazg Kaishek
alics and Madagascar associated themselves wigh PEEme, South Africa and South Viet-Mam. The
ew capressed by the repeeicoiative of Mali The Sooitive of Mali siated that his vede should mor be
Encative of the Usion of Soviet Socialisn Republion  ©0nsirued 83 & recognition of the credentiab of the
F wtated that his delegation had repeatodly expressed  TEPTEsntaLives of China, the Republic of Vier-Mam and
ﬁm, o 5 minority Governmeat of Sowk  South Africa The represcntative of Ceylen saced 1Bag he
-i:-;i' deprived the rightful masters of the country %06l voue for the report on the understanding that the
genoss population—al their rights and frop- TE3STValions made during the dobate would be rocarded
I:I:'dr;:;?j fad penisicaily Soured the General i the repor
i el callang Upen it fo esd it policies . 20, Accordiegly, the Credentishi Commin recom
2 I} i - - L m z
riheid and raciel discnimination, mends thas the Confereses approve i repan.

! pursaant oo the said rescdution, favited the Govern-
! of the Republic ol'China to artend the Conference,
snly fquektign withia the competence of the Croden-

Commiliee was whether the credentials jasued by

Document - A/CONF 39/23/Rev.1
"ORT OF THE CREDEMNTIALS COMMITTEE ON THE SECOND SESSION OF THE CONFEREMNCE

[Oviginal: Enmplish)
(28 May JI9sg]

Tipan, Madagascar, Mali, Mexico, Swdreer

Union of Sovicl Socalit Republiss and :|I:u.:j...III..|I;I'.|1.|'.|iI
Suseei of America, Me, Eduardo Swsrer (Meniea) was
uzinismosily chocted Chairman by the Credentials Cosse
mittee. The meport of the Credentials Committor on ik

Ting the firsl session, at its seeond and third plens
ﬁ:hhl_dhw::ji_mb 1968, ibe Coalerence, g
with ru 1t8 neded of procedure (A JCOMNF.
appoinied o Credentials Commines CoOEtng
followisg Staies; Ceylon, Domisican Repyblic,
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Boparis of the Crebesiials Comlries L

first asssion (AJCONF.39/9) w approved by the Con-
feremon af its Gk plenary meeiing, beld on 24 May 1964,
AL the same meeting, the President of the Coslerence said
that the remarks made during the considermtion of ihe
Commites's report would be moted.
2 Meli having been unable to anend the second session,
the Conferemce, at ita Mith plensry meeting, held om
19 May 1969, appoirted the United Republic of Tanzaria
tareplacs Mal 53 8 member of the Credeotial Commitise,
3. The Credentiali Commines, dering the second sce-
sion, mel oa 20 May 1969,
4. As provided in peles 3 snd 4 of the reles of procedurs,
the Credentizly Committes examined oaly the eredenuials
ol represeniniives pewly accredited 1o Use secord session
of the Confforenee, namcly the eredesdials submitted for
reproisstatives of Stutes which did not participale ia ihe
firs: session of ibe Conference and ibe crodeniials seper-
seding or supplementing previous ones submined for
reprecentatived of Stated which panicipated in be Gret
sesgion of the Conlerence,
5, ‘The Secrezariat reporied 1o the Commitior az follows:

{a) Formal eredestiali jureed by the Head of State or
Goveramest ar by the Minister for Foreign Affair, s
provided for in rube 3 ol the miles of procodure of the
Conference, had been subminied to the Esecutive Sscre.
tary of the Coaference for sepresentatives of cleven ol
af ihe twelve paricipating States which &d not aftend
the first session, namely: Basbados, Burma, Camercon,
El Salvader, Lesothe, Libys, Lorembowrg, Mala,
Panama, Sudan and Ugende. In the case of ibe represen-
tative of Temlamd, am authofiation 10 represent hix
Covernment st the Coaference had been mecrived by
cable from the Minister for Forvign Adfsis.

(b} Fosmal pew credentials supeneding of supplemsnt-
ing previous credeotials had bocn submuined to the

af sizgy-one Staies which participaied in the fifit scesisn
ol the Conference. The participating Staten which had
submitted formal new jaly were: Afghanistan,
Algeria, Auvsmralis, Ausiria, Bolivia, Brazl, Bulgana.
Byelorussian Soviet Socialist Il.q:rul:&. Camboddla, Cen=
tral African Republie, Cey
cratie Republie of), Costa Rics, Cuba, Cypras, Crecho-
shovalis, Denmark, Ecuados, Fedoral Republic of
Germany, Finland, France, Gaben, Greece, Guatemals,
Guyana, Holy S5Sce, Indonesia, Imm, luoeel, Kenya
Kouwait, Lischtenstein, Madapascar, Malaysa, Maaritiss,
Mexico, Meoogolia, Mepal, Metheslands, New Zealand,
Pakistan, Philippines, Poland, Poriogal, Republic of
Kogea, Flepublio of Viet-Mam, Romania, Szn Maring,
Senepal, Singapors, Syria, Thallasd, Trinkdsd a=d
Tobage, Tuskey, Ukraizdan Sowvier Scchalist Republic,
Usiied Arsb Republic, United Republic of Tanramia,
Wenerpels and Zambia. All thots formal new credentiali
kad bsen jssued by ke Head of the State or Governmeet
or by the Minivier for Forcign Affairs, & previded for
in rule 3 of ibe reles o proccdure of the Conference.
Beproienntives of tbe Domintcsn Republic and SSerma

ey e g e

T ey o 3

Leone had been suiborized fo represent their feapeetive
Govermments of the Conferemce by cable from the
(inkuer for Forelgs Affak
£, Afer recalling that the Credentiali Committes was
st present confining ifsell 4o ike exsmination of the
credientials presenied af ihe second sewsion of the Con-
ference. the represcraative of the Unios of Soviet Socialiat
Repablics mared that his delegation eould not recogmize
the credentials of the pertoas cluiming to roprowcsl
Sowth Viet-Mam and South Kores, singe the Saigon
rulisg groep snd the Seow] régime could ot be regarded
a1 represepuing ihe people of Seuth Viet-Mam and the
peophe of Sowb Kores reapeciively. The represcatacive
af 1be Uniied Republic -n]'Tmn"Il jWUubun ?hm
expressed by the repreventative the |
Socialigt Repablscs. He sddsd that once thess couatrics
were nited and democratio and sent thear thss regresents
slives 10 igternational conferenced., his delegation would
ke happy to recognizs the credestials of their repre-
sentalives, i
7. The repressntative of Japar siated thatl 1be Republic
of Kores had been duly invited by the
of the United Mations in accardasce with resclution 2166
(W0} of the General Assembly and that ihefe wii oo
grousd for challeaging the validity of the credestisl of
§is mepresendatives which had becm jssued by the com-
petent authosities of the Republic of Korea, The repre-
sesanive of 1he Unfted States of America stated thai the
Flepublic of Yiet-Mam had becs invited by the Secretary-
General of the Uniied Muidons in sccordanse with
General Assembly resclution 2166 [0, that the creden-
tals of its represeotatives at the Conference had boen
duly issued by the competent suthoritios of the country
aed that consequently mo ground casted for challmging
their validity.
% The Chairman proposed that the Credestisl Com-
mittes shoald fisd all credentials of LALVED £XAM
fned by 1he Committes at the weoord feinen in order and
submii to ihe Conference 8 report with the recomamen-
dution that it be approved. All the reservations expressed
in the Commites concerning the feprescnisiion of the
Republic of Korea and of the Republic of Viet-Mam
would be recorded in the Committee’s repon to the
Conferens,

9. The Chairman’s proposal was unanimously sdopeed.

b The represesiative of the Union of Sevier Socialist

Republics declared that ki vese ia favour of the repen
of ibe Credentials Comminze should not be interpreted
as signifying his delegation’s consent (o recogmize tho
crodes of the representatives of the Souih Viet-
Mamese and South Korcan suthonites. The represent-
muullhuUliLnlitcpuﬂh:nI'TlmlilﬂMihthn
vate ihould maf be construsd an & recogeition of the
eredentals submitied oo behall of Sowh Keres and
Soulh Vie-Mam,

11. Accondingly, the Credentisls Commitice recom-
mends that the Conferesce approve its repart

-
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| [rall artleles of th Talersstissal Law Commiviion &
wand ol procured by means conirary o the most fundamentsl  permbiied asd which caa be eedifled caly by m subsequent
amy of principles of the Charter of the Undted Mathons. sorm of geocral kstermatbaal law havisg the sme charactes.
Malling (7 Tre questlon of the time elemant in the applicatian
awEvee, of ik article was raised in the commenld of Governmenty Commenlary
ar us i from twa points of view: (g) tbe endcsisabilisy of alfawing ()} The view that in ihe last analyshs ihcee Is no rule
hmnrd. the rulz contained in the article to aperaie reiroaclively  of jpiernational law fram which Sfales cannot at iheir
F:':"'l: nhp-u-n llrj_ra1rv:E’¢nnJ;|u\.1-:§l priod to ll'bl: Jlil-l':'i:"“':“;':lb':': nwﬂn frea will rqnl:rli'-hlm:'";hh! besoume l":f“”"'ff
= Ihe maddrn law rlt-'l-l"dlﬂ.i rocoarss L diflicule o pusfaen, o 5] same  JurklE dsAy 16E
of the of faree; and (B) bz dute from which that law should b pyfiaenee of any rols of fus cogend Ia international Lo,
| contidered as having been in n;q:allnn. The Cammissian glnce in 1heir view oven Che mosl peseral rules still fall
initlally corsidered that there i oo queition of the anticle having  choyt of being wniversal. The Commisdon pointed out
of Uie rebrogctive «ffects on the valldiy of iresties concluded  yhop ke Jaw of the Charter concerning ihe prohibitian
ncey of prior [0 the citblishment of the modern law. ™ "A  or rhe uee of foros dn esell constitubes & comupliuoug
] Juridical fact must be appreciated fn the Bight of the liw  grample of & gale En international law having the chatactier
1 coalemporary with il."F"'l The preecd asticle eancerna of jus eageny. Moreover, il tome Governments o thair
the conditions for the vslid conclasion of a freaty—the  comments have expressed doubls ax o the advisabiliy
provide ' conditions, 1Bt b, for the ereariow of a legal relation BY  of his anicle enlem it i accompanicd by provisien fod
ef ke ! leealy. An evolulion of the law governiag ibs conditions ladependent adjudication, oaly ose guestiomed Lhe
! for the canrying cut af & legal acl doss mob operate 19 ayjoiepce of rules of fur copess in the infernatioaal law
g i deprive of validity a logal act already sccompliched I8 of jo.day, Accordingly, the Comemission concluded that
'59;5 eapformily with the fow proviowsly in force. The ruls |5 eadifying the law of ireaties it musl dart [rom the
"m?d i wodified in the present article cannot therefore be prope  bayis that to-day there ars esttala rules from which States
b iy underitood as depriving of validity ab fnliio @ peade  gpp not competent 1o derogats at alb by a treaty arrange-
]:‘trﬂ; | m;g_qht ather ;rt;ﬁrrﬂducunid by :D-':“r’tmn :’;Il:-rr\I 10 ke ment, and which may be changed oaly by another male
. exlablishment of the orn law repardiag 166 CRFEEL OF  of (he gamee characier,
e threat | uze of force, ; par .
TS| () Ao the dote from whih he moder aw should £ The ornebion of he s i ct i rom S
::d.in:; ; ke ecnsidered as in Force for the purpascs of 1be preacnt thlﬂ: 1; emeral rube of internaisonal luw ax having
. . ' article, the Commission comtidcred that It would be (o0 & BERSSL (B ever, the majority of
whet. Al I Mogieal aad wnsescpiabia 1o formulaty the ru[:e L T.r" ke genera] qules of inl:rna-li-:mal law .dﬂ- ol Bave that
dAncipha | ¢p||ln'_1.'h!|¢ unlr from idhe dale 1__:_F the EI}TI'FI'HIM al a character, and States may conteacl oot of them by treaty,
olalio comvention on the law of isesiics. As polnted out in IL woald therefors be poing much too far 1o sate that
huld n-anl. paragraph {1} » o the frrvaliciiy of & dreaty prn:unied- & irealy b I'raid. il i3 provisions coallict with & ruls of
. [ by the illegal threat or vae of force is & prAncple which seval imternationsl: Bw, Mor would B -be comocl to
it I dex lata. Morcover, whatewer diffeecnces of opinion  BRRSR. BIEEE Lt e S vy (B charscter
e=d Lp:g ibsre may be about the sfate of the law prior fo the Hr,l'm ‘HNFJ ety Bectss thy piiar havs silpinied
cifablizhmest of the United Mations, ths greal majanty r} iabal wdited
Fiiladerad that po deeogation from that provivkan i be Be permdited,
hald add of Inlccoasional lawyers fo-day "nhFEIH"nil:" hetd thay o thal ancther treaty which coaflicted with that pravisian
pedying :;“::E zehw'{urlph:h" !Iu"%::::!l" ;1:3" ::.hlrb:mm“u:g:: would be void, Such a stipulation may be feeenied In any
his was . SEERSy - MINOVERL T Secan trealy with respect 8o any subtjest-myiter for any resiona
e customary law regardiag the threat or vse of foree. The g o 1o the parties. The conclusion by
F present aricle, by its feemulalion, recognizes by implica- ) o paod . 2 S
ated in ticn that the rule which it lays down is apphcalds a1 & paity of & laker toealy derogaiiag (ram such a slipulatzon
amy rate to all trealics coscluded aince ibe entey into may, of coursc, engage il pesponsibility Ir.l!r A, SOWCK AN
tas b earlier treaty. But ibe beeach of ibe stipulation docs
s :‘“;!' fesue of the Chartze. On the asher hand, the 'l'_‘nmm!::mn. ficd, tleply as such, reader the treaty void (see anticle B6)
a the did nod ihink Usal it was part of ils fusetica, in sedifying N iy ey v '
a1 vold, 1 madern lyw of 1!&.1.1?&:. to specilfy on what precise E‘ :lllj:l“ ‘h:ki::"?ni:-u'l' 5::."':;:I’L"I:?Eft;illf::u'i?;ﬂh];:
injured date Im the past an existing gencral rule in anather branch Il;udufnpﬁ:at r:J I 11"1& ini-:!rlj prs |h:lfmrmiui-:|m
of fores of Internaions faw came to be established sy guch, . SES5 R B d}“"fu ot ’
nal law Aceoedingly, it did nog Teel that it shou’d go beyond the B ¥
'-"“""-'E‘-"-!'I temporal indication given by the roference imthe anticle @ (3) The emergence of rules having ihe charscier of
<3l aller “the principles af (ke Charter of the Unaited Matioss™, fur ¢ogear B comparslively recent, while intermational
nt afa law i in process af gapihd develapment. The Comminkon
‘ i 4 Arflele 50, Treatlea conllietlag with a peremplary porm  consldeesd the right €ourse (o be to prowide in general
R of genersl lotermatlonal law {jus cageas) fterma that & freaty is void i it coaflicts with & rule al
L L Jug esgend and 1o lzave the full content of this rules 1o be
emed fo A greaty s vold IF B confllcts with & peremplesy ROEm o b g0y i State practics and in the jurliprudesee of
of ihe ‘i E'"“'d Internatlonel law fram which pe devegation Is international ibunals, Some membont of the Commis-
h; I,'.:'J"‘:: ™ See alse parngraph (6) of the commantary en articls 50, sicn ffr" that theis might 3 ’;‘”"'UF l: .’P':"'r":i't::"
! el W P af Pals Blirgiion, Resars & [ faval Arbiregd W3y ol ilbustration, some the mogl oDviogs en 111
o lrealy .lu.:.n.-n'.lu_ \ﬂ?'r;:ll p,l:l.;,l i W Sy seitled rules of jur copenr im order o indicsic by theis
a lgcaly R N R, articls 1T, examples the geseral nature and seape of the puls cod-
MW
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Documents of fhe Conlference

coercion of the State, should render the treaty {pso facto
void or whether it should merely entitle it to invoke the
coercion of its representative as invalidating its consent
to the treaty. It concluded that the use of coercion against
the representative of a State for the purpose of procuring
the conclusion of a treaty would be a matter of such
gravity that the article should provide for the absolute
pullity of a censenl (o a trealy so oblained.

.jmil:]e 49,14 Coercion of a State by the threat or wse of

force

A treaty Is vold If Its concluslon has been procured by
the threat or use of force ln violation of the principles of

the Charter of the Unlted Mations.

- Comntentary

(1) The traditional doctrine prior to the Covenant of
the League of Nations was that the validity of a treaty
was not affected by the fact that it had been brought
about by the threat or use of force. However, this doctrine
was simply a reflection of the general attitude of inter-
national law during that era towards the legality of the
use of force for the ssttlement of international disputes.,
With the Covenant and the Pact of Paris there began tlo
develop a strong body of opinion which held that such
aties should no longer be recognized as legally valid.,
== endorsement of the criminality of aggressive war in
the Charlers of the Allizd Military Tribunals for the trial
of the Axis war criminals, the clear-cut prohibition of the

. threat or use of force in Article 2(4) of the Charter of

the United Mations, together with the practice of the
United MNations itsell, have reinforced and consolidated
this development in the law. The Commission considers
that these developments justify the conclusion that the
invalidity of a treaty procurced by the illegal threat or
use of force is a principle which is fex fata in the inter-
national law of to-day, '

(2) Some jurists, it is true, while not disputing the moral
value of the principle, have hesitated to accept it as a
legal rule. They fear that to recognize the principle as a
legal rule may open the door to the evasion of treaties
by encouraging unfounded assertions of coercion, and
that the rule will be inefTective because the same threat
or compulsion that procured the conclusion of the treaty
will also procure its execution, whether the law regards
it as valid or invalid, These objections do not appear
to the Commission to be of such a kind as to call for the
omission from the present articles of a ground of invalidity

" springing from the most fundamental provisions of the

Charier, the relevance of which in the law of treatics as
in olher branches of international law cannot to-day be
regarded as open Lo gquestion,

{3) Il the notion of coercion is confined, as the Com-
fecion thinks it must be, to a threat or use of force in
rolation of the principles of the Charter, this ground

b Inwvalidily would not appear to be any more open (o

the possibility of illcgitimate attempts lo evade trealy
obligations ihan olher grounds, Some members of the

84 951 draft, article 36,

Commission expressed the view that any other forms of
pressure, such as a threat to strangle the economy of
a country, ought to be stated in the article as falling
within the concept of coercion. The Commission, however,
decided to define coercion in terms of a “threat or use
of foree in violation of the principles of the Charter®,
and considersd that the precise scope of the acts covered
by this definition should be left to be determined in prac-
tice by interpretation of the relevant provisions of the
Charter.

{4) Again, even il sometimes a State should initially
be successful in achicving its objects by a threat or use
of force, it cannot be assumed in the circumstances of
to-day that a rule nullifying a treaty procured by such
unlawlul means would not prove meaningful and effec-
tive, The existence, universal character and effective
functioning of the United Mations in themselves provide
for the necessary framework for the operation of the
rule formulated in the present article,

(3) The Commission considered that the rule should
be stated in as simple and categorical terms as possible.
The article therefore provides that “A treaty is void il
its conclusion has been procured by the threat or use
of Torce in violation of the principles of the Charter af
the United Mations™. The principles regarding the threat
or use of force laid down in the Charler are, in the opinion
af the Commission, rules of gencral international law
which are to-day of universal application. It accordingly
appears to be both legitimate and appropriate to frame
he article in terms of the principles of the Charter. At
the same time, the phrase “violation of the principles
of the Charter” has been chosen rather than “violation
of the Charter®, in order that the article should not
appear to be confined in its application to Members of
the United Mations. Clearly the same rule would apply
in the event of an individual State’s being coerced into
expressing its consent to be bound by a multilateral
treaty, The Commission discussed whether it should add
& second paragraph to the arcticle specifically applying
the rule to such a case, but concluded that this was
unnecessary, since the nullity of the consent so procured
is beyond question implicit in the general rule stated in
the article.

{6) The Commission lurther considered that a treaty
procured by a threat or use of force in violation of the
principles of the Charter must be characterized as void,
rather than as voidable at the instance of the injured
party. The prohibitions on the threat or use of force
contained in the Charter are rules of international law
the observancs of which is legally a matter of concern
to every State. Even il it were conceivable that alter
being liberated from the influence of a threat or of a
use of force a State might wish tg allow a treaty procured
from it by such means, the Commission considered it
essential that the treaty should be reparded in law as
void ab initle. This would enable the State concerned to
lake ils decision in regard (o the maintenance of the
trealy in @ position of full legal equality with the other
State, If, therefore, the treaty were maintained in force,
it would in efect be by the conclusion of a new treaty
and not by the recognition of the validity of a treaty



107.0 ‘i'-’ml:_l thtratlm Reparter

Gonzalez B Padilla, The International Centre for the Settlement
of Investment Disputes: An Assessment from the Philippine
Parspective, 59 Philippine L.]. 222 {1984)

Lattanzi, Convenzione de Washington sulle controversie relative
ad investimenti e invalidita delle sentenze arhitrali, 70 Riv.
Dir. Int'le 521 (1987)

Lauterpacht, The Warld Bank Convention on the Settlement of
International Investment Disputes, in Recueil d'Etudes de
Droit International en Hommage d Paul Guggenheim 642
(Geneva 1968)

Masood, Law Applicable in Arbitration of Investment Disputes
under the World Bank Convention, 15 J. Ind. L. Inst. 311
(1973)

Mote, Confidentiality in ICSID Arbitration after AMCO ASIA
CORP. v. INDONESLA: Watchword or White Elephant? 10
Fordham Int’] L.]. 93 [1986)

O'Hare, The Convention on the Settlement of Investment
Disputes, 6 Stan. [. Int'] Studies 146 (1972)

Rodley, Some Aspects of the World Bank Convention on the
Settlement of Investment Disputes, 1966 Can. Y.B. Int'] L. 43

Roulet, La Convention du 18 mars 1965 pour le réglement des
différennds relatifs aux investissamonts entre Etats et ressor-
tissants d'autres Etats, 22 Ann. Suisse Droit Int'l 121 (1985)

Sacerdoti, La Convenzione di Washington del 1965 per la
soluzione delle controversie tra Stati e nazionali di altri Stad
en materia di investimenti, 5 Riv. Dir. Int'le Priv. & Proc. 614
(1969) — - . : ¥

. La convenzione di Washington del 1965: bilancio di un
ventennio del'ICSID, 23 Riv. Dir. Int'le Priv. & Proc. 13 (1957)

Santos, IntEmatiuﬁnl Commercial Arbitration, in Commercial
Arbitration 122 (J. Ricalde ed. 1983)

Sprague. A Courageous Course for Latin America: Urging the
Ratification of the ICSID, 5 Houston [. Int'l L. 157 (1982)

WORLD ARBITRATION BERORTER lwua 3 (184910

Apnbbibodanl aviidd ikl ol Ve ks uiddaks AR

Sutherland, The World Bank Convention on the Sul&nmnnt of
Investment Disputes, 28 Int'l & Comp. L.Q. 367 (1979)

Szasz, The Investment Disputes Convention and Latin America,
11 Va. J. Int'l L. 256 (1971)

Tita, Gli arbitrati predisposti dalle convenzioni ICSID & MIGA &
la suroga assicurativa, 23 Riv. Dir. Int'le Priv. & Proc. 497

(1987)

van den Berg, Recent Enforcement Problems under the New
York and ICSID Conventions, 5 Arb. Int’l 2 [1989)

, Some Recent Problems in the Practice of Enforcement
under the Mew York and ICSID Conventions, 2 [CSID Rew. -
Foreign Investment L.J. 439 (1987)

Vitanyi, @Quelques réflexions sur la Convention pour le
radglement des différends relatifs aux investissements entre
Etats et ressortissants d'autres Etats, in New Directions in
International Law: Essays in Honour of Wolfgang Abendroth
193 (Frankfurt 1982)

WORLD ARBITRATION REPORTER lasua 3 (1991)

- R L S S S W ———— S



Vil oo (hif. paragragh 19), The Coomminion farter | of hoss pronads, B2 the clect of comtinetional lii
lFL---]-I!—_'I-—.-,d'a'“m"l.‘ 0 cootizoe &1 Fody of the lew of testics 8 gon; contis wih prior troics and the docirive of

Draft articles of the International Law Commlssion

BRG] T LmEs S, B T o s mTw mmewe

[T —

procured by means contrary to the most fundamental
principles of the Charler, of the United Mations,

(7) The guestion of the time element in the application
of the arlicle was raised in the comments of Governments
from two points of view: (g) the undesirability of allowing
the rule contained in the article to operate retroactively
upon treatics concluded prior to the establishment of
the modern law regarding recourse to the threat or wse
of force; and (B) the date from which that law should be
considered as having been in operation. The Commission
considered that there is no question of the article having
retroactive clfects on the validity of treatics concluded
prior to the establishment of the modern law, 2% YA
juridical fact must be appreciated in the light of the law
contemporary wilh i."*¢ The present article concerns
the conditions for the valid conclusion of a treaty—1the
conditions, that is, for the erewtion of a legal relation by
treaty. An evelution of the law governing the conditions
for the carrying out of a legal act does not aperate lo
deprive of validity a legal act already accomplished in
conformity with the law previously in force, The rule
codified in the present arlicle cannot therefore be prop-
erly understood as depriving of validity ab fnitio & peace
treaty or other treaty procured by cocrcion prior (o the
establishment of the modern law regarding the threat or
use of force.

) As to the date from which the modern law should
— considered as in force for the purposes of the present
article, the Commission considered that it would be
illogical and unacceplable to formulate the rule as one
applicable only from the date of the conclusion of a
convention on the law of treatics. As pointed out in
paragraph (1) above, the invalidily of a treaty procured
by the illegal threat or use of force is a principle which
is fex fara. Morcover, whatever diferences of opinion
there may be about the state of the law prior to the
establishment of the United Mations, the great majority
of international lawyers to-day unhesitatingly hold that
Article 2, paragraph 4, tlogether with other provisions
af the Charter, authoritatively declares the modern
customary law regarding the threat or use of force. The
present article, by its formulation, recognizes by implica-
tion that the rule which it lays down iz applicable at
any ralte to all treaties concluded since the eatry into
force of the Charter. On the other hand, the Commission
did not think that it was part of its function, in codilying
the modern law of treaties, to specily on whal precise
date in the past an existing general rule in another branch
of international law came o be established as such.
Accordingly, it did not feel that it should go beyond the
temporal indication given by the reference in the article to
“the principles of the Charter of the United Nations”.

* Arflcle 50."7 Treaties conflicting with a peremptory morm
of general international law (jus cogens)

. A treaty is void If it conflicts with a peremptory norm
ol general International law from which no derogation is

¥4 See alio paragraph (5) of the commentary on article 30,

14 fslaad of Palmas arbitration, Reporis of larersatfowal Arbitral
Awards, vol. 1, p. 845, i .
HY 1963 draft, article 37, !

permitted and which can be modified only by a subsequent
norm of general international law having the same character.

Commentary

{1} The view that in the last analysis there is no rule
ol international law [rom which States cannot at their
own free will contract out has become increasingly
difficult to sustain, although some jurists deny the
existence of any rules of jus cogens in infernational law,
since in their view even the most pencral roles still Gall
shorl of being universal. The Commission pointed out
thal the law of the Charter concerning the prohibition
of the use of force in itsell constitules a conspicuous
example of a rule in international law having the character
of jus copens, Moreover, if some Governments in their
comments have expressed doubts as to the advisability
of this article unless it is accompanied by provision for
independent - adjudication, onoly one questioned the
existence of rules of jus cogens in the international law
of to-day. Accordingly, the Commission concluded that
in codilying the law of freaties it musi start from the
basiz that to-day there are certain rules from which States
are not competent to derogate at all by a treaty arrange-
ment, and which may be changed only by another rule
of the same character.

{2) The formulation of the arlicle is not free from difl-
ficulty, since there is no simple eriterion by which to
identily a general rule of international law as having
the character of fus cogens. Maorcover, the majority of
the gencral rules of internalional law do not have that
character, and States may contract out of them by treaty.
It would therefore be going much too far to state that
& treaty is void il its provisions conflict with a rule of
general international law., MNor would it be correct to
say that a provision in a treaty possesses Lhe character
of jus cogens merely because the parties have stipulated
that no derogation from that provision is Lo be permitted,
to that anather treaty which conflicted with that provision
would be void. Such a stipulation may be inserled in any
treaty with respect to any subject-matier for any reasons
which may seem good to the parties. The conclusion by
a party of a later treaty derogating from such a stipulation
may, of course, engage its responsibility for a breach of
the earlier treaty, But the bréach of the stipulation does
not, simply as such, render the treaty void (see article 26).
It is not the form of a gencral rule of international law
but the particular nature of the subject-matter with which
it deals that may, in the opinion of the Commission,
give it the character of fus cogens.

(1) The emergence of rules having the character of
fuz copens is comparatively recent, while international
law i5 in process of rapid development, The Commission
considered the right course to be Lo provide in general
terms that a treaty is void if it conflicts with a rule af
Jfus copens and to leave the full content of this rule to be
worked out in State practice and in the jurisprudence of
international tribunals, Some members of the Commis-
sion felt that there might be advantage in specifyiog, by
way of illustration, some of the most abvious and best
settled rules of jus copens in order Lo indicate by thess
examples the general noture and scope of the rule con-
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tained in the article. Examples suggested included (a) a
treaty contemplating an unlawful use of force contrary
to the principles of the Charter, (&) a treaty contemplating
the performance of any other act criminal under inter-
national law, and (¢) a treaty contemplating or conniving
at the commission of acts, such as trade in slaves, piracy
or genocide, in the suppression of which every State is

- called upon to co-operate. Other members expressed the

wiew that, if examples were given, it would be undesirable
to appear 10 limit the scope of the article to cases involv-
ing acts which constitute crimes under international law;
treaties violating human rights, the equality of States
or the principle of sell-determination were mentioned as
other possible examples. The Commission decided against
incleding any examples of rules of jus cogens in the
article for two reasons. First, the mention of some
cases of treaties void for conflict with a rule of fus cogens
might, even with the most careful drafiing, lead 1o mis-
understanding as to the position concerning other cases
nol mentioned in the article. Secandly, if the Commission
were 1o attempt to draw up, even on a selective basis,
a list of the rules of international law which are o be
regarded as having the character of jus cogens, it might
find itsell engaged in a prolonged study of matters which
fall outside the scope of the present articles.

(4) Accordingly, the article simply provides that a treaty
is void “if it conflicts with a peremptory norm of general
international law from which no derogation is permitted
and which can be modified only by a subsequent norm
of general international law having the same character”,
This provision makes it plain that nullity attaches to a
treaty under the article only if the rule with which it
conflicts is & peremplory norm of general international
law from which no derogation is permitted, even by
agreement between particular States. On the other hand,
it would clearly be wrong to regard even rules of jus
cogens a5 Immutable and incapable of modification in
the light of future developments. As a modification of &
rule of jus cogens would to-day most prebably be effected
through a general multilateral treaty, the Commission
thought it desirable to indicate that such a treaty would
fall outside the scope of the article. The article, therefore
defines rules of jus cogens as peremptory norms of general
international law from which no derogation is permitted
“and which can be modified only by a subsequent norm
of general international law having the same character™.

(5) The Commission thinks it desirable to state its point
of view with regard to two matters raised in the comments
of Governments. The first, alccady mentioned above,
concerns the difficulty of applying the article in a satis-
factory manner unbess it is accompanicd by a system of
independent adjudication or by seme provision for an
authoritative determination of the rules which are rules
of jus cogens. The Commission considered that the ques-
tion of the means of resolving a dispute regarding the
invalidity of a treaty, if it may have particular importance
in connexion with the present articls, is a general one
affecting the application of all the articles on the invalidity,
iermination and suspension of the operation of ireaties.
It has sought, so far as is practicable in the present state
of international opinion regarding acceptance of compul-
sory means of pacific seulement, to cover the question

by the procedural safeguards laid down in article 62.
This arucle 15 designed to exclude the arbitrary deter-
mination of the invalidity, termination or suspension of
a treaty by an individual State such as has happened not
infrequently in the past and (o ensure that recourse shall
be had to the means of peaceful settlement indicated in
Article 33 of the Charter. In the Commission's view,
the position i3 essentially the same in the cases of an
alleged conflict with a rule of jus cogens as in the case
of ather grounds of invalidity alleged by a State,

(6) The sccond matter is the non-retroactive character
af the rule in the present arlicle. The ariicle has 1o be
read in conjunction with article 61 (Emergence of a new
rule of jus cogens), and in the view of the Commission,
there 5 no question of the present article having retro-
active cffects. It concerns cases where a treaty is void ar
the rime of its conclusion by reason of the fact that s
provisions are in conflict with an already existing rule
of jus cogens, The treaty is wholly void because its actual
conclusion conflicts with a peremptory norm of general
international law from which no States may derogate
even by muiual consent. Acticle 61, on the other hand,
concerns cases where a treaty, valid when concluded,
becomes void and terminates by reason of the subsequent
establishment of a new rule of jus cogens with which its
provisions are in conflict. The words "“becomes void and
termminates™ make it quite clear, the Commission con-
sidered, that the emergence of a new rule of jus copens is
not to have retroactive effects on the validity of & treaty.
The invalidity is to attach only as from the time of the
establishment of the new rule of fus cogens. The non-
retroactive character of the rules in arlicles 50 and 61
is lurther underlined in article 67, paragraph 2 of which
provides in the most express manner that the termination
ef a treaty as a result of the emergence of 2 new rule of
Jus cogens is not to have retroactive effects.

Secrfon 3; Termination and suspeasion of the eperaiion of treaties

Article 51,3 Termination of or withdrawal from a treaty
by conscot of the partics

A treaty may be terminated or a party may withdraw
from a freaty:

() In eonformity with a provision of the treaty allowing
such termioation or withdrawal; or

(&) At any time by consent of all the pariies.

Commentary

(1) The majority of modern treaties contain clauses fixing
their duration or the date of their (ermination or a
condition or event which is to bring about their termina-
tion, or providing for a right to denounce or withdraw
from the treaty. In these cases the teemination of the
treaty is brought sbout by the provisions of the (realy
itself, and how and when this is to happen is essentiully
g question of interpreting and applying the treaty. The
present ariicle sats out the basic rules gowerming the

fermination of a treaty through the application of ils
oW provisions,

358 155 draft, articls 38,
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(2) The treaty clauses are very varied.®=* Many treatics
provide that they are to remain in lorce for a specified
period of years or until & particular date or event; others
provide for the termination of the treaty. throvgh the
operation of a resolutory condition. Specific periods
fixed by indivijual treaties may be of very different
lengths, pericds between one and twelve years being
usual but longer periods up 1o twenty, fifty and even
ninety-nine years being sometimes found. More common
in modern practice are treaties which fix 8 comparatively
short initial period for their duration, such as five er
ten years, but at the same time provide for their continu-
ance in force after the expiry of the period subject to 2
right of denunciation or withdrawal. These provisions
normally take the form either of an indefinite continu-
ance in force of the treaty subject to a right of denuncia-
lion on six or twelve months' notics, or of a remewal
of the treaty for successive periods of years subject to
a right of denunciation or withdrawal on giving notice
to that effect six months before the expiry of each period.
Some treatics fix no period for their duration and simply
provide for a right 1o denounce or withdraw from the
ireaty, either with or without a period of notice, Oceca-
sionally, a treaty which fixes a single specific period,
such as five or ten years, for its duration allows a right
of depunciation or withdrawal even during the currency
of the period.

{3} The Commission considered that, whatever may be
the provisions of a trealy regarding its own termination,
it iz always possible for gl the parties to agree together
to put an end to the treaty. It also considered that the
particular form which such an apresment may fabke is a
matter for the parties themselves Lo decide in cach case,
The theory has sometimes been advanced that an agree-
ment terminating & treaty must be cast in the same form
as the treaty which is to be terminated or at least constitute
a treaty form of equal weight. The Commission, however,
concluded that this theory reflects the constitetional
practice of particular Stares®™® and not a rule of inter-
national law. In its opinion, international law does not
gecepl the theory of the “gcle conlraire®™. The States
concerned are always free to choose the form in which
they arrive at their agreement 1o terminate the treaty.
In doing so, they will doubrless take into account their
own constituticnal requirements, but international law
requires oo more than that they should consent to the
freaty’s termination. At the same time, the Commission
considered it important to underline that, when a treaty
is terminated otherwise than under iis provisions, the
consent of all the parties is necessary. The lermination,
unlike the amendment, of a treaty necessarily deprives
all the parties of all their rights and, in consequence, the
consent of all of them is necessary.

(4) The Commission gave careful consideration to the
guestion whether, at any rate for a certain period of time
gfter the adoplion of the lext of a trealy, the conseat even
of all the parties should not be regarded as sufficient for

0 Sox Mandbook of Final Claures (ST/LEG/S), pp. 34-73.
¥ Zeo an observation of the United Stales representative &t the
43th meeting of the Social Committes of the Economic and Social

Council (EJACTSR.A%, p. £ to which Sir 0. Filzmaurice drew
alfEnlion.

its termination. It appreciated chat the other States still
entitled 1o become parties to the treaty have a cerlain
interest in the matter; and it examined the possibility
of providing that until the expiry of a specified period
of years the consent of not less than twa-thirds of all the
Siates which adopied the text should be necessary. Such

g provision might, it was suggested, be particularly.

needed in the case of treaties brought into lorce oo the
deposit only of very few instruments of ratification, ete
Althcugh the comments of some Governments appeared
not to be unfavourable to the inclusion of such a provision,
the Commission concluded that it might introduce an
undesirable complication into the operation of the rule
regarding termination by consent of the parties. Nor did
it understand this question ever to have given rise 1o
difficulties in practice. Accordingly, it decided not ta
insert any provision on the point in the article.

{3) The article is thus confined to two clear and simple
rules. A treaty may be terminated or a party may termi-
nate its own participation in a treaty by agreement in
Iwo ways: (@) in conformity with the weaty, and (&) at
any time by consent of all the parties.

Article 5.9 Reduction of the parties fo o muliilateral
treaty below the oumber necessary for ils endry into
force

Unless the treaty otherwise provides, a multitateral
treaty docs pot ferminaie by reason only of the fact that
the pumber of the parties falls below the number specified
in the treaty as necessary for ifs entry info foree.

Commenfary

{1} A multilateral treaty which is subject to denunciation
or withdrawal sometimes provides for termination of the
treaty itself, if denunciations or withdrawals should reduce
the aumber of partics below a certain figure. For example,
the Convention on the Political Rights of Women ™
states that it “shall cease 1o be in force as from the date
when the denuncistion which reduces the number of
parties 1o l2ss than six becomes effective™. [n some cased
the minimum number of surviving parties required 1o
keep the treaty alive is even smaller, e.g five in the case
of the Customs Convention on the Temporary Importa-
fion of Commercial Road Vehicles® and thres in the
case of the Convention Begarding the Measurement
and Registration of Veswels Employed in Inland Naviga-
tion. ¥ In other cases a larger number of pariies is
required. Clearly, provisions of this kind establish a
resolutary condition and the tecmination of the treaty,
should it occur, falls under article 31, sub-paragraph (o).

(2) A further point arises, however, as 10 whether a
multilateral treaty, the entry into force of which was
made dependent wpon its ratification, oeocepiance, etc
by a given minimum number of States, awtomatically
ceases to be in force, should the partics aflicrwards fall

B 1963 dralt, nrikcle 36, para. 308,

Bl | iked Mations Treafy Serles, vol. 193, p. 133, art. 8,
B trandbook of Final Clauses (ST/LEG]G), p. 4.
WO, ppe T2 and T3
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Cyrmem 1
INTRODUCTION

A, Ssbeimicn of the repori

1. By s reolution 2166 (X0 of 3 December (965,
msgwumuyumwunummﬂ.mmu
a8 isters conference of pleaspateniaries thould
be convened, ihe firg seasica to be Bald carly in I9G8
end the second casly Fa 1968, to comsider the law of
tresties ned to embody the results of Ba work ia am
jntermationa] convention and such olbsf insrFusents a8
it might diocen appreprise. Subsequently; by ils resohi-
don ZIET{XXI of & Deember 15967, the General
Assemnbly decided hat the firel seision of ibe Conference
ilould be convened st Viensma, in March 1968,

1 The firct sewsion of 1he United Mations Cooference
on ibe Law of Treares openod oa 26 March 1968 at the
Meus Holberg, Vicans, Al it fost plenary mochsg, o6
ihat dute, the Coaferesde, fatee slis, eviablished a wingle
Comméaee of ihe Whole, to which it refierred fem 11 (d)
ol the agends sdopted by the Conference (A CONFIREL
namely “Conzideration of the question of the law of
treaties in accordancs with resolucon 21466 (OKT) sdopied
by the Geperal Asmcmbly on 5 December 1596467 The
present document comiaing the repon of the Commmiites
of the Whale 1o b Conference on ith cosideration of
that item ag the fira scaton of the Confonmes.

B Espresis of thanks

3. At ike owiset of ity mepont, the Commines of ike
Whele wiibes 1o place om rocond i deep appreciaison
fo ibe Fedol Govermment and to the peopls off e
Repeblic of Autris for makisg poalble the bolding of
e Conference in Vienma, and for theis gencrous bowe
pitality asd greal copirbuton 0 the weocndicd cample-
tion of the werk of the Commitioe,

4. The Commines of the Wholo alio wiihes 1o caprens
it pratituds o the lascresdonal Law Commission far
it outsanding coniribution 10 the progresave develops
ment and eodifcation of the low of treation

4. Finally, 1be Comesiitee of the Whole misil expreia
s most wncere thenks o the Dwafing Committes aff
1k Conferesce, and f0 the Expent Coumruluast, Sir
Humphaey Waldeek, for their unlailing and isvalusble
mEsisiance in swuring the soccess of ibe work of the
Comesiriee of the Whole.

. Flecibon of affcor ssd of the Drufileg Commitios:
Socrotariat of the Coalerencs

6 Om I7 March 1968, the Cooference, mi itn socond

plensry mesting, elecied by scclamation the Chalrman

of ke Commines of the Whole aod the ChaSrman of

the Dirafting Comminies. At i third pleary moclisg,

om the ame day, 1be Conferende agresd to the recom-

mendution of it Genernl Commitice (hat, in sddiios

to the Chelrman of ihe Daling Commdtiee and 1he
Rapponicer of the Committes of the Whale, b2 Drafting
Comemiiies should be eomposed of meproentatives of
Argentina, Chins, Cosgo (Bearzaville), Frasee, (fhana,
Japam, Keoyw, ihe ethorlaods, Poland, Sweden, the
Usioa of Soviet Socialist Republics, the United Eingdom
of Great Britsin snd Monbern Ireland asd the United
Srates of Ameria. The Viee-Chairman sod Ragporicsr
&f the Committee of the Whole kad beem elocied by
soclamalion easlier o the same day af the find meeling
of the Comminice of 1he Wheds. The officen clected were
s follows:
Chairman of the Comvesirics of the Whale: Mr, Tuslim
Clowule Eliss (Migera);
Vioe-Chairman of the Compmiriee of the Whale: Mr, Jowl
Smejkal (Crechoalovakia);
Eapporieur of the Cowmmitiee of the Fhole: Mr, Eduardo
Fiménez de Andchaga {Uruguay);
Chairman of the Drafilay Comenitice; Mr. Mustals Kasmil
Yaasocn (Iragh
7. At ibe firg semion of the Conlerence, iba Secretarisl
wa G s fotiows: Rrpresentative of the Secretary-
General of the Usiied Nations, Mr. . A, Stvropoulos;
Executive Secretary of ke Coaferenon, Mr. A Movchan;
Secrewnry of the Commanee of the Whale, Mr. G. W,
Waitles; Assisiant Secretansts of the Commities of the
Whobs, Mr, 1, F. Soott and Mr, ¥, Fruaa; Seoretary of
the Drfting Commines, Mr. M. Tmlabo; Deputy
Seerewsry of the Dvalting Commities, Mr 5. Tomes
Berodrder.

D, Daske propesal wnd hackproond decamentation
() Basmic FRoroaaL

£ In mccordsnon with mele 29 of the rela of procedurs
[(AJCOMF %10, sdopted by the Conference al ity first
plenary mecting on 16 Much 1988, the Committes of
the Whole had before it &8 18 basic propotl the dradt
artiches o6 1ke low of reatios adopted by 1he [ntermatiosal
Law Commitiicn &t ha eighteenis sexsion. ®

(i) BACKGROUND DOCURCHTATION

9, The Committee of the Whole, [n addition to ihe
relevant mooordi of the Imemationa] Law Commitisn
and of the Geoeral Assembly alo had avatlable to

" ik the followsag backprousd documen itk

{8} A selecsed bibGogrephy o the hre of resties
(A fCOMNE.XH);

(W) Analyrissl eompilaiion éf comsmmtn and panrreations
made b IPES and 19T with respect to the fiand el
arnicler on the Lrw of reavies: weeking paper prepared by
the Secreworist (AJCONFIS, vols. | and T}

b St nocliinn W Bbeas,
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the word “void” was rejected by 36 voles to B, with
28 abstentions.

{b) The sccond part of the amendment by China
(A/CONF.39/C.1JL.301) to add a new paragraph was
rejected by 44 votes to 2, with 29 abstentions.

(c) The amendment by Japan and the Republic of
Viet-Nam (AJCONF.39/C.1JL.298 and Add.1) was re-
jected by 55 voles to 2, with 27 abstentions.

{d) A roll-call vote was requested upon the amendment
by Bulgarfa, Ceylon, Conge {Democratic Republic of),
Cuba, Cyprus, Czechoslovakia, Ecvador, Finland, Grecce,
Guafemala, Kwwalt, Mexico, Spain and Ukrainfan Soviet
Soclelist Republic (AJCONF.39]C.1/L.289 and Add.1),
with the following results:

In favour: Afghanistan, Algeria, Bolivia, Bulgaria,
Byelorussian Soviet Socialist Republic, Cambodia, Cao-
lombia, Congo (Brazzaville), Congo (Democratic Repub-
lic of), Costa Rica, Cuba, Cyprus, Crechoslovakia,
Ecuador, Ethiopia, Finland, Ghana, Greece, Gualemala,
Guinea, Honduras, Hungary, India, Indenesia, Iraq,
lerael, Kenya, Kuwait, Malaysia, Mali, Mexico, Mon-
golia, Moroceo, Migeria, Foland, Romania, Sierra Leone,
Singapore, South Africa, Spain, Syria, Ukrainian Soviet
Socialist Republic, Union of Soviet Socialist Republics,
United Arab Republic, United Recpublic of Tanzania,
Uroguay, Yenezuela, Yupgoslavia, Zambia.

Againsi: Australia, Chile, China, Japan, New Zealand,
Peru, Portugal, Republic of Korea, Republic of Viet-
Mam, United Kingdom of Great Britain and Morthern
Ireland.

Abstentionis:  Argentina, Austria, Belgium, Brazil,
Canada, Central African Republic, Dahomey, Denmark,
Federal Republic of Germany, France, Gabon, Holy
Bee, Iran, Naly, Ivery Coast, Jamaica, Lebanon, Liberia,
Liechienstein, Monaca, Metherlands, Morway, Pakistan,
Philippines, San Marino, Saudi Arabia, Sensgal, Sweden,
Thailand, Trinidad and Tobago, Tunisia, Turkey, United
States of America.

Thizs amendment was therefore adopted by 49 voles
to 10, with 33 abstentions,

{e) The amendment by Fern (AJCOMF.39/C1/L.230)
was rejected by 36 votes to LI, with 40 abstentions.

456. Finally, at its 57th mesting, the Committes of the
Whole decided, without objection, (o refer arlicle 49,
as amended, to the Drafling Committee,

(iii) CoNSIDERATION OF THE REFORT OF THE DRAFTING
COoMMITTEE

457. Al the 78th mceling of the Commiltee of the
Whele, the Chairman of the Dralting Committee intro-
duced a report containing the text of article 49 adopted
by the Drafting Committee (ASCONFIFC.I/10; for
lext, see para. 458 below). The Committee of the Whole
adopted this text without formal vote. ™

" Ihid,

(iv) TeExTs ApOPTED BY THE COMMITTEE OF THE WHOLE
(a) Text of arricle 49

458. On the basis of the foregoing, the Committee of
the Whals recommends to the Conference for adoption
the lollowing text of article 49:

Artlele 43
A trealy Is vold If Its concliesion has been procored by the threat o

e of force in violatlon of the principles of International law embodied
In the Charter of fhe United Matloan,

(b) Draft resolution

459, The Committes of the Whole also recommends to
the Conference for adoption the following dralt declara-
tion;

Trraft Dreclnrnilon on the Prohiblilon of the Threat or Uhe of
Eeonemle or Polllical Coerclon In Concloding a Treaty

The United Natlons Coeference on the Law of Treatles,

Uphalding the principle that every treaty In force 05 binding upon
the parties do It and must be performed by them In good faill,

Realfrming the principle of soverelgn equality of States,

Convinced that Siates muost kave complele freedom In performing
any nct relating ta the concluslon of a trealy,

Mindfsl of the fact thai In (he past Instances bave occorred where
Stales have been forced to conclode trenties ender presoares In variom
forms exercised by other Siales,

Deprecatlng the same,

Expressing Its concern at the exereize of such pressure and anxions
to enzure that mo such pressores Inonny form are exerclsed by any
State nhatever In fhe matter of concluslon of freatles,

1. Solemnly condemns the threat or nse of pressare In any form,
military, poliiical, or economic, by any Siafe, in order 1o coerce
anofher Stale io perform any act relating to the conclusion of a freafy
in vinlation of the princlples of soverelgn equality of States and free-
dom of consent;

2, Decides that the present declaratlon shall form part of the
Final Aet af the Conference on the Law of Treatles.

ARTICLE 50
A. Imternational Law Commission text

40, The International Law Commission text provided
a3 follows:

Arilele 30 —Treatles conficiing with o peremplory Rarsy
of general Internarional faw (jin cogens)

A treaty it vald iF it conflicts with a peremptory norm of general
internntional law from which no derogation is permitied and which
can be madified only by & subtequent norm of genaral intzrmational
law having the same charactee.

B. Amendments

461, Amendments were submitted to article 50 by
Finland (A/CONF.3%/C.1/L.293), Finland, Greece and
Spain (A/CONF.39/C.1/L.306 and Add.l and 2),™ India
(AJCONF.39/C.1/L.254), Mexico (ACONF.IC.AY
L.266), Romania and Union of Soviet Socialist Republics
{AJCONF.39/C.1/L.258/Corr.]) and United States of
America (AJCONF. 39/C.1/L.302), The United Kingdom

M Original sponsor Greece, co-fpontors Finland (Add1) and
Spain (Add.2)
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of Great Britain and MNorthern Ireland submitted a sub-
amendment (A/CONF.39/C.I/L.312) to the amendment
by the United States of America (AfCONF.39/C.1/L.302).

462, These amendments and the sub-pmendment, ar-
ranged under sub-hendings refating to the original text,
and proposed new sub-paragraphs, were to the following
effects

(i) Original rext

(3) Romania and Union of Sovier Socialist Republics
(AJCONF.39/C.1/L.258/Corr.1):

Insert the words “that is with @ rorm™ and amend the
text to read as follows:

A treaty [y woid il it conflicts with a peremptory norm of gensrl
international kaw, rthar Is with 8 morm from which no derogation ls
permitted and which can be modified oaly by a subsequent norm of
general interpational law having the same character.

[Referred to the Drafting Commitiee, see para. 466
below]

(b} United Stares of America (AJCONF.3%C.1/L.302):

Replace the text of the present article by the following:

A treaty is woid if, at the time of its conclesion, it conflicts with a
peremptory rule of general internaticnal law which is recognized in
common by the national and regional legal systems of the world and
from which no derogation [s permitted.

[Words *at the time of its conclusion™ adopted, ses
para, 465(d) below: replacement of “peremplory norm”
by "peremptory rule” referred to the Drafling Committee,
see para. 466 below; words “which is recognized in
common by the national and regional legal systems of
the world™ rejected, see para, 465(2) below]

(c) Finland, Greece and Spain (A/CONF.38/C.1/L.306
and Add.l and 2):

Between the words “general international low® and
"from which no derogation”, insert the words “recognized
by the international community as a norm™.

[Referred to the Draflting Commiltes, see para. 466
below]

(ii) Proposed new paragraphs

() fndia (AJCONF.39/C.1/L.254):

Make the present text of arlicle 50 as paragraph 1
and edd the following as paragraph 2:

If & new perempiory norm of general Internatlonal law s esiab-
lished, any existing treaty which i3 In conflict with ihat morm
becomes void,

[Withdrawn, see para. 464 below]

(b) Mexico (AJCONF.39/C.1/L.266):

Add a second paragraph reading as follows:
The present article shall not have retroactive ellfect.
[Withdrawn, sce para, 464 below]

() Finfand (A/CONF.39/C.1/L.293):
Add a mew paragraph 2 which would read:
Under the conditbons specifisd in articls 41 if only cerfain clauses

of the treaty are in conflict with the peremplory norm of general
international law, these clauses only shall ke void.

[Withdrawn, sce para. 464 below]

(d) United Kingdom of Grear Britain ond Northern
Ireland (AJCONF.39/C.1/L.312), sub-amendment Lo the

amendment by the United States of America (AJCONF.38/
C.1/L.302): f

Add an additional paragraph as follows:

Except 5o far a3 such peremplory rules are zet forth in this Part
of the present Convention, they shall be defined from time to tima
in protocols 10 the Comvention. :

[Withdrawn, see para, 464 below]

C. Procecdings of the Committes of the Whole
(i) MeeTINGS

461, The Commiltes of the Whole initially discussed
article 50, and the amendments thereto, at its 52nd to
&7th meetings inclusive, between 4 and 7 May 1968
At its S0th meeting, on 21 May 1968, the Committee
considered the report of the Dralting Committes on this
article,

{ii) THITIAL COMSIDERATION

464. At the 52nd meeting of the Committee of the
Whale, the amendment by India (AJ/CONF.39/C.1/L.254)
was withdrawn. At the 56th meeting, the amendments
by Mexico (AJCONF.39/C.1/L.265) and Finland (Af
CONF.39/C.1/L.293) were also withdrawn. The sub-
amendment by the United Kingdom of Great Britain and
Northern Ireland (AJCONF.39/C.1/L.312) to the amend-
ment by United Stares of America (AJCONF.39/C.1/L.302)
was withdrawn at the 57th mesting of the Commities.

465. Al the 57th meeting of the Committee of the Whole,
a motion was made by the United States of America to
the effect that the Committee should defer voling on
article 50 and all amendments thereto, and that the
article amd the three remaining amendments should be
referred to the Drafling Committee. The Committes then
proceeded to vole upon certain procedural motions and,
as a result, upon part of the amendment by the Unired
States of America (AJCONF.39/C.1/L.302). The voting
was as follows:

{a) A motion by ftaly to suspend the mecting for thirly
minutes was rejected by 49 votes to 24, with 16 abstentions.

() A motion by Czechoslovakia for division of voting
on the molion by the United Srates of America was
objected to by United Kingdom of Great Britain and
MNorthern Treland, The motion for division was adopted
by 45 voles to 28, with 15 abstentions.

(c) A roll-call vote was requested on the first part of
the motion by the United States of America for delerring
the voting on article 50 and all amendments thereto.
The results were as follows:

In faveur: Argentina, Australia, Austria, Belgium,
Brazil, Canada, Chile, China, Costa Rica, Denmark,
Federal Republic of Germany, Finland, France, Gabon,
Greece, Guatemala, Holy Sce, Honduras, Israel, Italy,
Japan, Lebanon, Liberia, Licchienstein, Malaysia,
Mexico, Monaco, Metherlands, Mew Zealand, Migeria,
Morway, Peru, Portugal, Republic of Korea, Republic
of Vict-Nam, Senegal, South Africa, Sweden, Switzerland,
Turkey, United Kingdom of Great Britain and Morthern
Treland, United States of America,

Against:  Alghanistan, Algeria, Bolivia, Bulgaria,
Byelorussian Soviet Socialist Republic, Cambedia, Congo
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(Brazzaville), Congo (Democratic Republic of), Cuba,
Cyprus, Crzechoslovakia, Dahomey, Ecuador, Ethiopia,
Ghana, Guinea, Hungary, India, Indonesia, Iraq, Ivory
Coast, Jamaiea, Kenya, Kuwait, Mali, Mongolia, Moroc-
¢o, Pakistan, Philippines, Poland, Romania, Sierra
Leone, Spain, Syria, Trinidad and Tobago, Ukrainian
Soviet Socialist Republic, Union of Soviet Socialist
Fepublics, United Arab Republic, United Republic of
Tanzania, Venezuela, Yuposlavia, Zambia,

Abstentions: Central African Republic, Iran, Saudi
Arabia, Bingapore, Thailand, Tunisia, Uruguay.

The first part of the motion by the Unifed Stater af
America was therefore rejected, 42 votes being cast in
favour and 42 apainst, with 7 abstentions.

(d) That part of the amendment by the Unfred States
af Arerica (AJCOMNF.39/C.1/L.30%) which proposed the
inclusion of the words “at the time of its conclusion”
was adopted by 43 voles 1o 27, with 12 abstentions.

() That part of the amendment by the United Stares
of Amerfca (A/CONF.39/C.1/L.302) which proposed the
inclusion of the words "which is recognized in commaon
by the national and regional systems of the world™ was
rejected by 57 votes to 24, with 7 abstentions.

(1) A motion by Urugiay to refer article 50, as amend-
ed, to the Dralling Commiltes, together with the remain-
ing amendments, was adopted by 66 votes to 2, with
B abstentions.

466. On the basis of the loregoing, it was decided, at
the 57th meeting of the Committes of the Whole, to reler
article 50, as amended, to the Dralling Commitlee,
topether with the remaining amendments by Finlond,
Greece and Spain (AJCONFI9CL.I06 and Add.]
and 2), Romania and Union of Sovier Socfalist Republics
(AJCONF.39/C.1/L.258/Corr.1) and United States of
Anterica (replacement of word “norm™ by “rule®)
(AJCONF.3CI/L.302), The Chairman said it was
understood that the articls, as amended, and the amend-
ments just mentioned, had been referred to the Drafling
Committee for consideration of the drafling, without
modification of the substance, and that the principle of
fus cogens embodied in the article had been adopted,

(iii}) COMSIDERATION OF THE REPORT OF THE DRAFTING
COMMITTEE

467, Al the BOth miceting of the Committes of the
Whole, the Chairman of the Drafting Committee intro-
duced a report containing the text of article 50 adopted
by the Draflting Committee [ASCONFICIIL; Tor
text, se¢ para. 470 below),

468, A separate vole was requested on the words "as

a whole” appearing in the text recommended by the
Drafting Commitiee. These words were adopled by
57 voles 1o 3, with 27 abstentions,

469, A roll-call vote was requested on the fext of the
article as a whole, The results of the voling were as
Follows:

In favour: Algeria, Argentina, Bolivia, Brazil, Bulgaria,
Byelorussian Soviet Socialist Republic, Cambodia, Cen-
tral African Republic, China, Congo (Brazzaville), Costa
Rica, Cuba, Cyprus, Czechoslovakia, Dahomey, Domini-

can Republic, Ecuador, Ethiopia, Finland, Ghana,
Greece, Guatemala, Guinea, Guyana, Holy See, Hon-
duras, Hungary, India, Indonesia, Iram, Iragq, Isracsl,
Ivory Coast, Jamaica, Kenya, Kuwail, Lebanon, Liech-
tenstein, Madagasear, Malaysia, Mali, Mexico, Mongolia,
Morocen, Metherlands, Migeria, Pakistan, Peru, Philip-
pines, Poland, Portugal, Republic of Korea, Republic of
¥iet-Mam, Remania, San Marino, Saudi Arabia, Sierra
Leone, Singapore, Spain, Sweden, Syria, Thailand, Trini-
dad and Tobago, Ukrainian Soviet Socialist Republic,
Uniocn of Soviet Socialist Republics, United Arab
Republic, United Republic of Tanzania, United States
of America, Uruguay, Venezuela, Yugoslavia, Zambia.

Against: Monaco, Switzerland, Turkey.

Abgrentions:  Australia, Austria, Belgium, Canada,
Chile, Denmark, Federal Republic of Germany, France,
Gabon, Ireland, Italy, Japam, Liberin, Mew Zealand,
Morway, Senegal, South Africa, United Kingdom of
Great Britain and MNorthern Ireland.

The text of the article was therefore adopted by 72 voles
to 3, with 18 abstentions.

(iv) TexT aAporreD BY THE COMMITTEE OF THE WHOLE

470. On the basis of the foregoing, the Committes of
the Whole recommends to the Conference for adoption
the following text of article 50:

Article 50

A treaty Is vold If, mt the tlme of lis conclaslon, [t confilcts with
A peremplory norm of general Infermatlonal Taw, For the purposes
of the presenl Convention, a peremptory norm of general International
Iaw Is m norm accepled and recognlzed by the Internallonal commenliy
of States ot a whole a2 a noem from which po derogatfon (s permiited
and which eam be modified only by a pubsequent norm of general
International law having the same characler.

SECTION 3. TERMINATION AND SUSPENSION
OF THE OPERATION OF TREATIES

ARTICLE 51
A. Infernational Law Commission text

471. ‘The International Law Commission text provided
as follows:

Aeticle 51 —Termimation af or withdrawal fram a ireafy
by conzenl of rhe partlex
A frealy ray Bz lerminated or a party may withdraw from 2
frealys
{a) In conformity with a provision of the trealy allowing such
termination of withdrawal; o
{8 Al any tims by conzent of ol the parfies,”

B

0. Amendments

472, Amendments were submitted to article 51 by
Gresee (AJCONF.I9/C.1/L. 314 and Rev.1), the Mether-
lands (AfCONF.39/C.1/L.313), Peru (AJCONE.INC.1/f
L.231) and the Republic of Yiet-Nam (A/CONF.39/C.1/
L.222[Rev.1).
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The Starex Parties to the present Convention,

Consldering the fundamental role of treaties in the
history of international relations,

Recognizing the ever-increasing importance of treaties
as a source of international law and as a means of develop-
ing peaceful co-operation among nations, whatever their
constitutional and social systems,

Noting that the principles of free consent and of good
faith and the pacta sunt servanda rule are universally
recognized,

Affirming that disputes concerning treaties, like other
international disputes, should be settled by peaceful
means and in conformity with the principles of justice
and international law,

Recalling the determination of the peoples of the
United Mations to establish conditions under which
justice and respect for the obligations arising from
treaties can be maintained,

Having In mind the principles of international law em-
bodied in the Charler of the United Mations, such as

nrinciples of the equal rights and sell-determination

=oples, of the sovereign equality and independence
ot-ail States, of non-interference in the domestic afairs
of States, of the prohibition of the threat or use of force
and of universal respect for, and observance of, human
rights and fundamental freedoms for all,

Believing that the codification and progressive develop-
ment of the law of treaties achieved in the present Conven-
tion will promote the purposes of the United Mations
sel forth in the Charter, namely, the maintenance of
international peace and securily, the development of
fricndly relations and the achievement of co-operation
emang nations,

Affirming that the rules of customary international
law will continue to govern guestions not regulated by
the provisions of the present Convention,

Have agreed as follows:

PART 1. INTRODUCTION

Articie 1
Scope af the present Conventfion

The present Convention applies fo treaties between
States.

Arifele 2
Lge af terms

For the purposes of the present Convention:

7} “treaty”™ means an intermational agresment con-
cluded between States in written form and governed

by international law, whether embodied in a single

ws Mot — Document AJCONFIHIT Incorporates APCONE.
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instrument or in two or more related instruments-

and whatever its particular designation;

{b) “ratification”, “acceptance”, “approval” and “ac-
cession™ mean in each case the international act
so named whereby a State establishes on the
international plane its consent to be bound by a
treaty:

{¢) “full powers” means a document emanating from
the competent authority of a State designaling
a person or persons to represent the State for
negotiating, adopting or authenticating the text
of a treaty, for expressing the consent of the
State to be bound by a treaty, or for accomplishing
any other act with respect to a trealy;

{d) “reservation” means a unilateral statement, how-
ever phrased or namied, made by a State, when
signing, ratifying, accepting, approving or acceding
to a trealy, whereby it purports to exclude or to
modify the legal effect of certain provisions of the
treaty in their application to that State;

{e) “negotiating State” means a State which took part
in the drawing up and adoption of the text of
the treaty; L

(/) “contracting State” means a State which has
consented to be bound by the treaty, whether or
not the treaty has entered into foree;

(g) “party” means a State which has consented to be
bound by the treaty and for which the treaty is
in force;

{k) “third State™ means a State not a party lo the
treaty;

(i) “international organization” means an intergovern-
mental organization, '

2. The provisions of paragraph 1 regarding the use
of terms in the present Convention are without prejudice
to the use of those terms or to the meanings which may
be given to them in the internal law of any Stale.

Artlcle 3

International agreements nof within the seope
af the present Convention

The fact that the present Convention does not apply
to international agreements concluded between States
and other subjects of international law or between such
other subjects of international law, or to international
agreements not in writlen form, shall not affect:

(@) the legal force of such agreemeénts;

(5) the application to them of any of the rules set
forth in the present Convention to which they
would be subject under international law inde-
pendently of the Convention;

{¢) the application of the Convention to the relations
of States as between themselves under international
agresments to which other subjects of international
law are also parties.
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Artlcle o

troaciiniiy of the prepeml Conveanion

Tjudice to 1he application of sy rules set
arciend Convention 1o which reatics would
ider imternatipnal law isdependently of the
tbe Convention applies only 1o trestic
ncluded by States after the coiry inlo force
it Comvention with regard po swmch Siates,

Arifcle 5

wetituring felernalicnal organizanions and
apied within on inicrnaviomal orpanizarion
# Convention applies 0 sny treaty which
vend imstrument of an internatonal organi-
 any treaty adopied within an internatsonal
withaun prejudics to &ry felevant rules of
N,

1. COMCLUSION AMD ENTRY
NTQ FORCE OF TREATIES

on |, CoMCLuDos oFf TREATIED
Artiele 8

cify of Seares ro comclude teesrier

t podsciich capacity 10 conclude treatisr
Arifele 7

Full powers
w0 58 eonaidered as representing a Siace for
of sdopung or aviheoticoting the 1ext of &
the parposs of expressing ihe comscal of the
ound by & wreany i
duées appropriate full powers: or
sard froan 1he practice of the S1a80s concerned
m other circumstanéss that thelr istention
» consider thatl person AL representng ihe
for such purposes and £5 ditpense with
YWERT.

ue af their fenctioss snd withour Baving
wll powers, the following 35 conddersd ai
ihar S1ane:

of Siaze, Hesds of Government asd Minit-
ir Fuorecign Affalrs, for the purpeis of per-
£ all asis relating o the conclusion of a

L)
of diplemaiic missions, for the pupose of
o the iext of & treaty between lh-:';n:mmjnl
and the State 1o which they are secredited;
mtatives sccredited by States fo as {ster-
&l confereaes of o an internatiosal organis
or one of i3 cogans, for the parposeal
ng the text of a weary in that conferener,
TALIGD &r ongan.
Article 8

alvrequent eonfirmanion of an ser
merformed withowr arbardzadion

ting to the conclusion of & treary performed |

whis canmot be considered under amicle 7
lﬁrtprnm-llﬂulzl'nrlhupmh

;:'muul legal effect nless afterwands confirmed by that
tate.

Article 9
Adopiion af (he rexi

I. The adopsion of the teat of a treaty fakes place
by the consent of all the States parvcipatiag in its dwing
up except as provided im paragraph 2

L The sdoption of the 1ean of a treaty af an fster=
national conference takes place by the voto of fwo-thirds
of the Stabes pressnt and voung, unlss by the ame
majority they shall decide to apply & different rule.

Article 10
Avthenticarion of the text

The texi of & trealy i3 ostablished as authentic srd

definitive:

(@) by tuch procedure s may be provided for fn the
texl o aproed upon by the Sestes pamicipating
in ity drawing wp; or

(8] fuiling suek procodure, by 1be signature, sipnaiure
ad refererdues of faitialling by the ropresemintives
af these States of the text of the sreaty or of the
Firal At of a conference incorporsiing (he 1ext,

Articie 11
Mranr of expressiag consens o b bound by @ treaiy

The copient of & Stale 16 be bound by a treary may be
expressed by dgnarure, exchange of faitruments oonati-
kg & treary, ratifiction, scceprance, appaoval of acces-
g, of by any other means il s0 agreed.

Article 12

Consent io be bownd by o wrecty expressed by sipnanere

1. The coewent af a State 10 be bound by o iresty is

aupressed by the signarure of i representative when:

(a) Il;e reaty provides that sigeatere ihall have that
efiedt;

(b) it iv otberwise cstablished that the nepotiziing
Seates were aprood Lhat signature should have that
effect; or

(e} the intention of the Stace 1o give that efct 1o e
sigeitmre appears from the full powers of it
repreientstive of was expressed duning ihe nego-
tiaiion

L Foribe purposes of paragraph §;

{a) the initalling of a lext constitutes a3 signatore of
ihe wreary whien it is extablished than the negociating
Sentes i ggreed;

(&) the sipnature odf el a tresty by a
reprdentative, i confirmed by his State, consii-
totes & Foll gigaaure of Wb troaty.

Arnicle 13
Conprnr 1o by bound by a trealy expressed
by an exchampe of [remends conninaing o iFceF
The comsent of Siates to be bound by & treary copsie-
twod by instruments exnchan god between them is evpresiod
bry shut cachange when: o
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{2} the instruments provide ihat thor cxchange thall
havwe ithat effect: or

(&) e is eiberwise eptablished ikai thoss Siabes wers
sgrocd (hat the exchange of imstruments shouald
have ihas effect.

Article I

Consenr fo b bownd by a rreary expresned
by ranficonion, secspianee or approval

I. The consent of a Slate to be bound by » ireafy is

expreased by ratification when:s

{a) tbe reary provides for such consent o be expressed
by rcang of rtifieation;

(&) it is ocdberwise esiablished that ihe megobiating
States were sgreed that ratification wheuld be
fedquined |

(e} 1he represcmisiive of the Siate has signed the
treaty subject to ratification; or

. {d) tho intention of the State to sign the tresty sobject

1o ratification appears from ik full powers of il
fepresentative oF wad expressed durning the nego-
ustion, ]
1 The conwcnt of & S4aie 00 be bound by o treaty is
expreiged by acceptance or approvael wnder conditions
similar 1o those which apply to misfication,

Article I3
Congent fo by bonmd by & treafy expresred By accecnon

The econsent of & e 1o be bound by & tresiy iz
cxprexscd by sccession when:

expressed by ihat State by mexns of accession;
(¥) it is othorwise eiablithed that the megotisting
Seaben were ageced ihat such comsent may be
expressed by that State by means of acoeition; of
{c) all ihe partics have subscquently agreed thar such
condcnl may be capreised by that State by meacs
of stecision,

Article 15

Exchange or deponit of bmrtruments of rarfanian,
eroeplance, appvens or aooriiion
Unlees the treaty otherwise provides, Enstrusents of
rutification, aceeptance, spproval of sccesrion establish
the consand of & Siate do be bousd by o tresty upoa:
{2} their exchange between the contracting Seateds
(4 their deposit with the depositary; or

effective oaly if it i made cleas to which of the proviisens
tho comeent melstes,

Article 1§

Obilganion mar to defrar the odjeer and purpose of @ ircaty
prior ta ifr emiry dsie foroe

A State is obliged 1o refmain from scis which would

defeat the objort and purpods of m treaty when:

(g} it has sigmed ibe treaty of has cachanged inatna-
menis constituting the creary subject 1o raufication,
accepiance or spproval, usti it chall have msde
itz intention clear mot 10 become a party to the
treaky, or

(#) it has expresied its consent 1o be bound by the
treary, pending the eatry leto foree of 1be treaty
and provided that such emiry into force iy sot
unduly delayed. '

Spcmow 1L Remmvareoss
Arvicle 9
Formulation of reservationr
A Stair may, when signing ratifying, sccepsing,
wﬂm;m1uﬂr_hmm1umn

(o) the rescrvation is prohibited by the treaty;
(&) chs treaty provides that only specified reservations,
which do oot ioclede the reservation in question,

(e} in cases not faling ueder sub-paragraphs (a)

1. A reservation expresshy suthorized by o tresty does
mol require any subssquent acorplamce hy ihe other
contrecting Stales unless the trealy Lo provides

1 Whea it appesrs from ibe limited nomber of the
mﬂﬁ]ﬂuﬁuﬂjﬂﬁenhﬁlﬂpﬂmudluﬂty
tkat the application of the trealy in fs entirety between
all the partics is an ceembial conditicn of 1be consmt of
each one 10 be bound by the treaty, & reservation requires
aceeplance by all the parties.

3 When a treaty it a conminecot initrament of an
international uon asd ualess it cdbereiie pro-

(<} their potification to the comtracting Siates or to  YideR, & Fescrvation fequines Lbe soeplance of the com-

the depositary, if 46 agnoed.
Arriele J7
Consenid to be bound by part of & frearty
and ehalee of dfeving provisfonry

1. Without prejudice vo articles 19 to 23, the consent
of & State 1o bo bound by part of a treaty is effective only
il the treany so peremiti or the odber contracung Suies
50 agree.

L The consent of & State to bo bound by  treaty
which permits a choice between differing provisions is

petcot organ of that cegenization,

4, I eased not falling under the precediag parsgraphs

“?a} m'mgymn;w ol State of
accepianoe contracting Slaie [
reseTvation constitutes the Feaorving State a pany
ta ihe trealy in relation 10 that oiber Sate W of

- Iﬁm#!ml{rh in force for thoss E'Lu;.l:
En obisciion anciber contracting e oA
reacrvation docs not prechede 1he enwry into loroe
of the treaty s between the objecting end reserving
States unless s cootmry intemtion B definiiely
cxproasad by ibe objocting State;

ag e
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o wil Tha Cadlffrrmecs

messing @ Siabe’s conscnk 1o be bownd
ealy and commining & rowTvalios o
1 soon &8 a1l least one cdher coalraciog
accepied the roiervation.
rposcs of paragraphs I and 4 aed unles
18 provides, 4 reaeTvalion i1 conaidered
epred by n State if it ghadl have rased
Be reservation by the end of & period of
fer it was notifked of the rescrvafion of
hieh it expressed its coniont 10 be bound
iehever dx later.

Arricle 21

pai effects af repervalioas
of oljctions ho rescrvafions

ton ettahlished with regard fo anather
nce with articles 19, 2and 23:
for the reservimg State in its relstions
ather pany the wizions of ithe Eroaty
{he reservation felates to the cuent of
siion ; asd
chose providons io the same exest for
parsy in iis relations with the reserving

ation dees not modify the provisiond af
£ piler pariies 10 the Lrenly darer sr.
iate objecting to & resorvation has mot
ry inte force of the treaty beteeen itsell
ng Sisie, the providsoss to wiich the
i3 do oed apply &3 betwen Lhe (w0
et of ibe reservalbon.

Arnigle 22

Flukdrawal of reacrvarions

of objections 1@ reservabions

r treaty ocherwise provides, & rescTvation
iwn al apy time and the conseot of a
atespled the relcrvalien is not required
al.

= ireaty atherwizz provides, an objection
may b wi at any ume.

¢ ireaty otherwise provides, of it if cibers

irawal of & resorvation becomes operative
& 1o apather contracung State only wkea
it hat becn received by that Stace;

{rawal af as objection té 4 reservation
opcrative only when nosse of o has
iwed by the Btae which Enmmhudlhg_*
L1

Arsicie 23
eedure reparding Ferervaiicar

HoR, 4N exprosd SSEplance of & reser=
ohjsction 16 & relervalion mact be for-
ing and communicated 0o the contracting
er Stated endtled f0 bodome parses to

2 If formulsied when signing the treaty subject to
mutification, soceplance or npproval, & :_u:n-:um il
be formally comfiemed by the reserving Stae when
eapressing it8 comsent 10 be bound by the treaty. In woch
u cane the reservation shall be considered a3 having becn
made on the date of its confirmatian,

. An capress acceptance of, or an objection fo, &
mn!u'ﬂ.tinn made previously to confirmation of the reser-
vation does not il foqeire confirmaton.

4. The withdrawal of a reservetion of of an ebjection
to = rescrvason must be formulaced in writi=g.

Spomon 1. ENTRY INTD FORCE
AND PROVISONAL APPLECATION OF TREATEEL
Ariicle M
Eniry iare foréee

1. A treany cnters info fores fn puch manmner and
upon such date 35 it may provids or as the nogoliating
Siates may sgree.

2. Failing asy soch provision or sgreement, & Lheaty
enters indo lafes 43 sooo & cofient 10 be bound by the
treaty has beco extablivhed for all the negolisting States

3. When the conszot of & Smie to be bound by a
treaty is established on & dste alter iho treaty s come
into fores, the treaty esters inta force for that Stals oa
that date, usless the treary otherwise provides,

4, The provigons of & treaty regulating the authen~
tication of i3 text, the establishment of the comsent of
Seated 1o be bousd by the treaty, the mancer o date ol
its ¢otry ingo Force, ressrvationd, the functions al the
depositary and other maiters anising oecessanly belore
the entry into foree of the tresty apply from the time ol
the sdoption of it text.

Article 15
Provisional applicaiion

L. Auqufn-pmlﬂluu_rr'ulppﬂdpmﬁ-
iinuﬂppmdin:g;:ulrymn_fnm:d':

{a) the treary itsell so provides; or

[B) the negotiating Ssatcs have in same ciber manner

0 agreed. -

3 Usless the sreaty otherwise provides of L
tiating Swees have otherwise agrecd. the provisienal
application of & treaty or a part of & treaty with respect
o & State shall be terminated if that State notfies the
mmmwh@hMHuwuhm;lwhﬂl
provisionally of ity inteauon oot io become o party o
ihe broaty,

PART I1I. OBSERVANCE, APPLICATION
AND INTERPRETATION OF TREATIES

Sormiod |, OESERVAKCE OF TREATIES
Arvicle 26
Facta pusl servanda
; treaty in force it Mading wpen the parics 1o
it and must be performed by them in goend fathe s

Viewsa Cpsvintien on tha Law of Tiost m

Ariicle I7 S
Tatermal [ow and obeereascr of Ireatics

A party may nod invoke the provisicns of i imernal
law ms justification for its failure 1o perform a ireary,
This rele is wihous prejudice to amicle 46.

SrcTmos 1. APFLICATION OF TREATIER
dritcle 28
Now-retrooctivily of freatics

Unless a different intemtion appears from the treaty
of 11 otherwise escablished, ifs provisions do ood biod
§ party im relstion to amy act or facl whish teak place
or any situatpon which ccased 1o exim before the dage
of ihe eniry inte force of ihe treaty with respect to that
Ly

Arriele 29
Terrirarial seope of trearies

Unltsi a Jifferent fniepiion appears from the treafy
or is otherwise esablished, & ireaty is binding wpon each
party in respect of ks cafing LETTILOrY.

Article 30

Applicarion of mcesnive frechies relating
to ihe same gubjec-ewarner

1. Euhjmm.ﬁrﬁdu]ﬂ‘]ﬁflhﬁlmrﬂlh”nimi
Mations, the rights and obliganess of Stated partics (o
suseritive ircatics relating 1o the same subject-maner shall
be delermined o stcomdamce with the following pars-
grapha.

L When a treaty spocifies that It & sublect 19, or
that it i3 508 1o be considered a3 incompatible with, an
u:hwhmm,ﬂuwuﬁ:im:nﬂh:lmhuﬂr

A ‘When all the parties 10 the caslier treaty ase parties
alio to the laver wreary but the earlier tresty is pou e
minated of suspended ia opersition under article 19, ke
earlier ireaty spplies only to the extent that iks prowisions
are compatible with these of the lter treaty,
4. When the parties to the kater treaty do not incude
all the parties to the earbier one:
{g) as Betwren Statlcs partics 1o both treaticn the wama
mile applics as [a parsgraph 33

() a3 berwesa a Swse parry o both tresiiss and a
State party (o only one of the treaties, the Lresty
ta which both Siates are parties governs iher
murual rights and obligatioon,

% Faragmaph 4 iy withoat prejudice to artide 41, or
io a8y question of the termination or saspension of ihe
operation of a realy wnder article 60 or 10 any question
of responsibility which may arise for & State from ibe
concluion or application of o treaty the provisions of
which are incompatible with s obligations sowards
anather State under another mreaty, .

Secmos 1. INTERFRETATION OF TREATIEL
Arricle X1
(Gemeral rule of [nrerperiorion
I. A tresty shall be inserpreted in good faith in
secordance =il the ordisary meaniog to be pves Lo
the terms of ibe treaty in their conteat snd in the lght

of its object and purpose.

. The comtext for the parpose of the imterprotation
of u treaty shall comprise, in addithon 12 the text, including
its preambile and ancexc:

(o} any & relating fo the treary which wms

made all ik parties is conmexion wnth
the conclusion of 1he treaty;

(¥ any imstrument which was made by one of mere
parifes in comnexion with the concludon of the
treaty aod acceplod by the other panies as an
{matrument refated 1o the treaty.

1. There shall be taken inio socount, lopeiher with

e comlenl: w
1l L2 14 berween
N e o S itiion ¥ o Vaniy o ¥

application of iy providons; | )

(4 aoy subsequent prectice {n the application of the
treaty which establisher the spreement of the
partics regardsng ils fnterpretation ]

{c} any relevant rules of interpational buw applicable
in the relations between ibe parines.

4, A spocial meaming ihall be given to & term i R

it cacablished that the pantics 50 intended,

Article 32
Supplemcarary means of inferprenaiion

Recourse may be bad 1o sepplementary means of
interpretation, slodiag the preparstory wosk of the
treaty and the cireumstances of its conclusion, in onder
1o comfirm the meaning resuliing from the applicsucn
of wriicle 31, or to delermine the mesning when the
i ion econding to srcicle 30:

{ah leaves the mcaaing ambiguows or obsoare; or

(8} leads %o & resuli which s masifestly absurd of

UnTeas

Artiele 33
Interpredation af rrearies awthenricared in o
y & more

I. When a treaty has bees sutkesticaied in two or
more lacpuages, the wxt is equally suthoribve in
each languape, wnless the treaty provides or the pariies
agree that, in case of divergence. a particular text ahall
prevail,

2. A veriios of the treaty in a language other than
ame of those im which the text wai ambenticatod thall be
considered an authentic text caly if ike reaty 30 provides
or ibe partics o agFee

3. The terms of the \Feafy are peevumad fo have Lhe
wame meamng i el suthentic text

4. Emnpl'-hﬂlnrdwllltmprnll‘hilmﬂ-
amce with paragraph |, when a companson of the sothes-

o




Doty of the Coafnrosos

et a4 diference of mensing which the
ambcies 3] and 32 decs mol rermovs, the
1 best recosciles the iexrs. hawing regand
ad purpose of the treary, shall be sdopeed,

i 4, - TREATIES AND TIGRD STATIS
Arifcie 3
wral rule repardiep rhied Stares

&5 not create either obligations or rights
& without its consemt.

Arwicle 35
sidime for abliparions for thied Stases

n arises for a ikird State from a provisioa
ot partics to the treaty intesd the provision
i of cftabliihing tbe obligation asd the
sreisly aceepid shai obligation i wriking.

Article 36
providing for rights for rhird Srater

ardics for a whind Seats from a mm
o parties to the treary istend the providea

right either to the third State, or 1o &
t 10 which it belongs, or to all Stabes, and
asienld thereto, Its assent shall be prosamed
::;:ﬂrv it oot indicaned, wnless the treaty

chersing a nght in eordance with pams
amply with 1he conditiond for i cuonnae
o uhe tresty of establithed |a coaferminy

Article 37

or mmﬂ.l‘i"ul'-lfmr af odlipaions or right
of third Stares

n obligation has arisen for @ thied Stace
with artcle 33, the obligaton may be
«dified only wih the conseat of the partics
vl of the tkird State, unlexs it iz esnabliaked
stherwite agreed.
fight has ansen for & thind Stale io con-
ricle 36, the right may aof be revoked or
ve parties if it i3 cmablished that 1B mght
1at o ba revocable or subrgect to n:m-cl.l.ﬁn
bt comient of the thind State

Ariicle 38
IreaTy htm; Binding 0w third Sroter
shreaph larermarional curom

amizled M o 3T precledes s nele st fomb
m becoming binding upon a third Suaze
vy rule of ipternstionsl law, recopnizsd

PART 1¥. AMENDMENT AND MODIFICATION
OF TREATIES

Article 39
General rule reqarding the amendmeni of freadier

A treaty may be smended by apreemeal betwesn the
pariier. The rules laid down in Par 11 apply o such ss
agroomonl sadepd im e far a8 the troaty may oiherwise
provide.

Arricle 40
Amendment of mrdetizreral freaties

I. Unleis the treaty othorwise provides, ihe amend-
mend of multifateral weatics thall be governed by ihe
fellowing paragraphs.

L Any propoasl to smend s multilateral treaty as
between all the parties must be notified o a8 ke con-
tracting States, cach ooe of which shall have the right
1o take part 15

(o) tbe dosgion &1 (0 the action 18 be taken in regard

o uel proposal;

{5} ike negotiation and conclasion of any sprecment

for the amendment of the treaty.

3. Every State emtitled 1o become s pany 1o the
treaty shall also be entitled to become a pamy to the
treaty as amanded.

d, The amending agreement does mot bisd any Siae
already a party 1o tho treaty which does not become a
party to the amending agrocment: antiche 30, para-
Eraph 408}, applecs in relation 1o mach State,

5, Apy Sate which becomes a party 1o iBe ireaty
afier the entry into force of the amending sgreement
shall, faing an expreiison of a dilforent intention by
thar Seaie:

[a) be considered as a party to the treary &S amended ;

and

(B) Be considered a8 3 party 1o the unxmended treaty
in relation 10 aay parmy [0 ibe trcaty nol bound
by the amending agreement,

Araiele 4]

Agreemenis lo modiy multilereral treanes
bePwrem certain &f Ihe pariier oaly

I. Twa or more of the partics te & multifateral treary
may coocliede an aprocment o modify (be tremty as
betwoen themaclnes slone il

(g} the poisbilicy uﬁm;modlﬂnumhpmudd

for by the treaty; or

(%) the modibction ia question i not prohibited by

1be wpeacy and:

() does mot affect the enjoyment by the ciher
parties of their rights under the weaty or the
performance of thar obligaions; :

(i} does mot relate to & provision, deropal:os
from which is incompatible with the cifective
execition of the nmm;-u:wm:nfm

. troily ai & whole,

1 Ualess im & case falling under passgraph 1{a) the

trealy otherwise provides, the partes in question shall

S - ; i wass
= @i R ey - o A

Viemss Cosrrracion on O Law of Trestes N5

nodify ibe other pariies of their isdention to eonclude the
egrecment and of the medification to ibe treaty for which
it provides

FART V. INVALIDITY, TERMINATION AND
SUSPEMEION OF THE OPERATION OF TREATIES

SpcmoM [ GENERAL PROVIUONT
Articke 42
Falidlty and coatinmsses in force of trearies

1. The validity of a imcary or of the consent of a
Stale to be bosnd by a treaty may be impeached anly
through the application of the preicst Convention.

2, The wrmination of a treaty, its denunciation or
ibe withdrawal of & pasty, may take place only as a result
af 1be application of ibe provisions of the treaty or of
ithe presemt Convention. The same rule applies to sus-
pension of the opematicn of & ireaty.

Arricle 43

Qbligarions impored by intermoriosal low ladegendently
af a frealy
The invalidicy, termination or denunciation of & treaty,
the withdrawal of & party from i, of the suspension of
it op<ration. as a result of the application of the presem
ar of the provisions of the ireaty, shall not
im any way impair the doty of any State to fulfil xay
vhligation embodied {5 b reaty 10 whish it would be
?ﬂhm under intermational law jedependently of ibe
Y.
Article 44
Feparadility of ireary provisionr
I. A right of a pamy, provided for la & weaty or
arisieg under aricle 25, to demoence. withdraw from or
mp-m-dlhtnpmﬂunfm:uunlmrhmmd anly
wilh respect to the whols treaty unless the trealy other-
wite provides or the partics cibernise agree.,
L A greund for invalidsting, terminating, withdraw-
1g from o paspeading the operation of 2 treaty recogs
in the presest Convention may bs invoked oply
mmmwmmumumm
fellowing parsgraphs of in artiels &0,
If ke ground relfates solely to particular clamses,
be invoked only with respect to thase cluoses

ﬁgg&

LA

)

here

(@) ibe sadd clauses are separable from the remainder
of the treary with regard to ther applsation:

(b} it appears from tho trealy or i otherwise epiab-
lished ihat acexplance of ihoss clauses was mof
an oseential beis of the consent of the olber party
Dl'mpld'liﬂl o be bound by the ireary a1 & whale;

F
-

{¢) continued perfossmasce of the remainder of the

treaty would not be wnjuIt,

4, lo cases fulfing usder articles 49 and 50 the Stats
entitled to invoke the frasd of corruption may do so
mmﬁmﬂinﬁeﬂwmrmnhﬂu
pafapraph 3, o ihe particalar clanses alope,

b B i 1 % B

3. In cases fallisg wnder arvicles $1, 32 and 51, no
separation of the provisions of the treaty i permitled.

Article 43

Lozs of a right 1o tavoke a pround for invaliderieg, for-
Fvinating, withdrawiog from or narpending rhe operanion
of @ ireary
A Stete may no longer invoke 8 grousd for invalidating.

terminating, withdrawing from or suspending the operas

tGoa of a treaty under wrticles 45 10 30 or anscle 60

and &3 if; after becoming aware of the facis:

{2} it shall have expressly agreed that the treaty is
valld or remnalaa in fores or contisues in operation,
a3 the case may be: or

{5} nmﬂhﬁrmmnd’]umndmhm
&4 having sequdeseed fn the vabdity of the treary
or in its maintenance in force or in operation, as
the case may b

Spemon L INVALIDITY OF TREATIES
Arricle 46 .
FProvigioes of tarernal low regarding competence
ry comnclude rrearies

1. A State may nod jmvoke the fect thst its consent
::‘hqu?hh has been expressed in violation

a provisos termal law feparding compeicnes
to conclude tresties as iovalidsting i3 consent unbesy
that viclation was memifest apd concerned a rule of it
intermal lyw of fondaments] importance.

1. A violadon i manifest if it would be objectively
evident to any Swie conducting iusell’ in 1he maiter in
socordunce with pormal practios and in good faith.

Article 47

Iﬂﬁﬁ‘mmﬂwfﬂfw
the covsent of @ Sl

If the ambority of & represemtative to express the
consent of & State (o be bousd by & particular treaty
mmmnﬁ}ﬂlﬂlmmhlmﬂ
to observe thai restriction may oot bee imvoked as invali-
duting the consent by him unless 1he restriction
“was motified to the other negotialing Stales prior 10 his
qumm

,.lm'a.l't -l.!
Errar

l. A Stais may iovwoke as orref in & reaty as invalidai-
ing it comsent 1o be boond by the freaty il the error
relates lo a fact or miuatson which was assumed by that
State to cxist at the time when 1he wai concloded
and formed &n ciscoeial bass of M ecasent to be bound

Hmm
Paragraph | chall sot apply il the State in question
muibmdhrlummﬁﬂhm“rwﬂﬂlh
were such &3 10 pot that Siate on Dot
of & possible error:

.

B pals .,,-_-_-.'r - N —--’..,'.,1.::.-':[" B2 -



ot of Dot gl oy

* relating oaly 1o the wording of the et
w3 ot affocy fa validieys artcle 79 when

Arriele 4%
Fraud

a3 boen induced 1o conclude a tready by
condwst of another mepotatisg Swne. the
ske the feawd a2 izvabdadrg |53 comsest
¥ 1heg 1reany,

Article 30
tlon af @ represenearive of a State

sion of a State’s conient 10 be bausd by
e procurcd ihroaph the corruplion of ju
disectly ar inderectly by another negouisiing
te may invoke such corruplon as invali-
£nf 1o be bousd by the ireary,

Ariicle 31
‘on of & represeniarive of @ Srare

ion of & Seate’s consest fo be boond by
has been precaned by the cocrcion of B
threugh acts or threals direcred Againa
Athow any begal effact.

Ariicle 32
& Srare by rhe hreaf or wse of foroe
wodd if s concluséos hms been proconed
w use af force 10 viclation &f the prinhiple

al haw embodied in ke Charter of 1he
4

Article I3

cling with o preereprovy norm of gencral
miprmerional fow (jus cogens)
viid [, at the time of its comclusson, it
s perempiory nomm of general international
purpaecs of the presenl Copveation, 4
srm of groeral intermationsl law i a4 oorm
recapnized by the imereational commanity
whale a5 o norm from which no derogation
pd which can be modibed only by a tub-
of groeral isternatiosal law Bavisg ihe

L]

1Y TERMMATION AND SULFEII0N
F THE OFERATION OF TREATIES

Arriele 34 "
o or withdegwal from a irealy wader iy
sioar or by consent of the partier
ation of a tneaty or the withdrawal of a

€ place:
ormity with the providons of the weary;

time by consesi of all the parties after
ation with ihe other costractiog Staled.

Arviele 55

Reduetion of the parries 1o o malriloieral tready below
the nmber necemary for Nr eniry inla foree

Unbess the treaty otherwizn provide, & multilateral
treaty diaes not terminate by reason only of the fuor that
the number of the partics falls below 1bhe sumber pecessary
for its endry iolo [ofes,

Arsicke 38

Demunciarion of or withdrawa! from a treary containing
ma provision regording serminatienw, denunciation oF
withdrawal

1. A treaty which costiins no provision regarding
it terminaten and which doss not provide Tor deoun-
ciation or withdrawal iz ool ssbet 10 denusciviion oF
willidrawal unlesd:

{&) it b8 emablished that the parties inteoded 15 admit

e possibility of denuncation or withdrawal; of

(%) » right of demuncation ar wilkdrawal may be

implied by the mature of the treaty.

2 A party shall give not Beis than tweive meachs”
notice of its inlention 16 degounee of withdrw from a
treaty under pasagraph 1.

Arviele 37

Suspenrion of the aperarion of o freary undler its providoar
ar by comsear of rhe pernies

The cperation of a treaty in regard 1o afl the parties
or to a particular party may be saspended:
{a) i eonfermaty with the provisions of the treaty, of
{4 st any vmme by coment of all ibe partes aller
cossuliation with the oiber conwrasiing Slasc.

Arricle 38

Suspenrion of the cperation of a eadtilsieral freary by
agreement belween ceviats of the partier only

1. Two or more paries to 8 muliflateral treaty may
eanelisde an agreement 1o suspend the oprmation of pro-
visions of the weaty, tempomrnly and a3 berween thems
selves alone, il

{g) the possibility of such & suspension is provided

for by the treaty; of

[8) the suipension iz question B oot prohibied by

the tresty and:

(i} does oot afest the enjoyment by the athet
parucs of their rights under the treagy of the
periormance of their abligationi:

(4} iz not incompatible with the object and par-
pose off Lhe tncaty.

2 Unlews in 8 case falling usder paragraph Ha) the
treany clbereise prmﬂdu.. 1o partics ia gquestion
notify the ather partics of their istemtion 1o conclude the
agreement and of those provisons of the Lreay (ke o
tios of which they intend 1o suspend. =

Article 58

Terminanion or mupeagion of e eperation of a freary
implied by conclarioa of @ later tready

1. A tresiy shall be considercd a3 torminated i all
the parties to it conclude a lawer treaty relating 1o the
same sulbjoct-msticr and:

(a) &t appears frosn the later tresty or i otbereise
eitablithed fkas (ke parties indended ikat ihe
matter thoubd be governed by that treaty; or

(8} the provisioms of the later treaty arc 40 (af iscom-
patible with thowe of the carlser one that the iwo
treaiies are not capable of beag applied at the
ST lime,

2. The ecarlier wresty shall be comsidered ai only
pspended in operation iff it appears frem the later treaty
or is oiherwise extablished that such was the imlention of
the partics.

Article &

:mmrm"mqrquumu-
af @ conneqeenes of [t Breask

1. A matecrial beeach of a bilsteral treaty by one of
the parties enditles the other 1o invoke the broach at a
ground for terminating the Arealy of suipending il
aperation in whale &r in pasi.

2. A maierial breach of a maultilateral 1reaty by one
of the pariies entithes:

{a) the other partics by unsnimous agreemeni o
suipend the operation of the treaty in whole or
in part or to terminate it ither:

(i) in the relatioas bBetwesn themseives and ihe
defalung Sdate, or
(H) as berween all the parties;
(&) a party specially affected by the breach 1o iovoke
it as o grousd for suspending the cperation of
|bahur;rnmnrhpmlnmrchllnm
between jLell asd the defaunlting State;

[€) amy party other thap the defaulting Stabe (o invoke
the breach as a ground lor suspeading the opera-
tion of tbe treaty in wholt or in pare with reipect
o iself il the weaty fa of sech a character that a
material breach of it provisioms by ope party
n-ﬂ-m.ltrm;pﬁ.lh.epmimunl' party with
respect @0 the further performane: of s obliga-
tioas under the troaty,

3. A muterial breach of u treaty, for the purposes of

this article, consists in:

(a) a repudiation of the treaty not sasctonad by the
preical Conventicn; of

(B) tbe violation of & providen euseniial to the socom-
plishment of the object or purpese of the treaty.

4, The forgoing parsgraphs kre wilbout prejudics (o
any provisiom in the tresty applicable in the event of &
brzach.

5. Paragrephs | fo 3 do not spply to provisions relst-
ing to ibe profection of the buman person comlained in
treatica of @ humanitarian character, in panicular to
provitions prohibiting asy form of repritals sgasni
perians prodnciod by such tresties.

Article &1
Supervening [miparibiliny of performance

1. A party may invoke ibe impossibility of performing
lhﬂ;ulmndﬁmlﬁﬂmiuljn;wﬁt}dr“dul
firom it il the impossibility roalts from the permanest
ditappesranee of detrsction of an ohject isdispeniable
for the execution of ihe iresty. IT the impoasbility is
lemnporary, il may be isvoked only as a ground for s
pending the aperation of the treaty.

L Impowsibility of performance may pot be jovoked
by a party s & ground for terminating, wibdrewing
from or suspending (be operation of a tresty i (&g
impossibility i3 the reiuld of a breach by that pasry
cither ol an ehligaion wnder the treaty of af any oiber
Imernaticaal eblpaion owed 1o any other panty Lo ihe
Trealy.

Article 8
Fundamenial change of circumsiances

I. A landamental change of Gircumstances which has
oezurred with regard 00 those existing at the time of ike
coclution of & tresty, and which wii nol foneen by
the parties, may mof be inwvoked a8 & prousd for o
minating of withdrawiag from the ireaty unbma:

{a) ahe existence of those circumstsnces conitituied
on essendial basis of the consent of the partics to
be bound by the treaty; and

(b} whe clfect of the chaspe i3 radsally 19 transform
ke extent of oblipations still 10 be performed
under ibe treaty.

2 A lusdaments| change of circomilances may not
be imvoked as a ground for Iﬂm.iuiinlnriﬁhﬁnln'“
{rom a treaty:

fa) il the treaty establishes & boundary: or

(B) if the fusdaments]l change 4 the fedalt of a breach
by the parry lsvokizg it efiber of an obligation
usder the treaty or of aoy other international
abligation awed 1o any other party o the treary,

3, W, under the fovegoing parsgraphs, & pany may
evoke a fundamental chaspe of Srcumsiasces a5 &
ground for terminaling or wibdrawisg from a treaty it
may alio invake the change a3 & ground for suspending
the operation of the weary.

Aricle 43

" Sreerance of diplomaiic of conmular relnhions

The severance of diplomatie or consular relsifoss
between parties (0 & tready dotd ool affect the legal
relations establithed betwoen therm by the treaty cxorpe
im wa far st the cxnteaee of diplomatic of Condulsr
relstions is indispessable for (b application of the Ereary,

Arvicle o4
of seneral intermtional Lo (1 cogens)
I u mew peremptory norm of peocral internaricnal lew

cEETREl, any exmding treaty which B in comflict with
Mnﬂmhﬂuﬂv:-ldudmmn
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Spcmios 4. Procroumr
Arilcle 45

o be fallowed with respecs 1o dnvalidity, fer-
withdrael from or susperrion of rhe SpEraldn
F

¥ which, under the provisions of 1he present
- imvoked either a defeey fa il consent 1o be
reaty or & greusd for impeaching the validity
verminsiing . withdrawisg (rom it or sus-
operation, mut notify the sber parties of
he modificarion shall inclicste the messure
be takem with respect to the treary and the
Hfar,
ef the expiry of a period which, ewept in
wsal urgency, shall not be Jes than three
r ahe receipt of the notification, ne pany
¥ obpection, the pany making the notifleasian
uf in the masncr provided ea article 47 the
ch it has propossd,

‘wever, ohjection bas been raised by amy.

1he pamigs ihall seek o solution through
sligated in Amigle 33 of the Chaner of the
ik,
ag in the foregoing pampraphs shall affect
chligations of the parties uader sny provie
binding the parties with regard to the seitle
uies.

ut prejudice to arscle 45, the Faet that o
t prevasusly made the notification preweribed
i | shall oot prevent it from malkdng soch
in mpswer to anciher party claiming pers
the treary or alleging its violatian,

Arviele &8

rex for fudicial serilemmersr, arbiiration
and eonei/iarion

raragraph 1 of anicl: 45, no solution has
| within a peried of 12 months follewing
shich the abjection was raiied, the following
sall be follawed :
Bt of the parties 1o a dispule concering
plication or 1be nwrpretation of artce 53
miy, by a wrntien application, submin it
Imternatsonal Court of Justice for a desision
the pamics by common consent agree fo
t ibe dispate te arbitration:
1o of the parmics o o dispute conccming the
sdon of the interpretstion of soy of the
wrticles ia Part ¥V of the prosent Convention
ri in motion the procedure specified o the
te the Convention by submitting a request
£ effoct w0 the Secreriry-Gensral of the
HNatiops, =
Article &7

w declaring invalld, lirminating, withdrrwmg
suspeading the opesariom of o treary
uifiestion provided for under amicle &5,
miast be mads {8 writing.

L Anysct declaring invalid, cerminatiag, withdrawing
from or suspending ibe operation of & fresty porpeant
to the provisions of the treaty or of paragrapha 2 or 3
of anicls 6F shall be carried out through an instrument
commenicaied 1o the ether parics. IF the instrament
ned signed by ihe Hesd of Swie, Head of Gowerament
of Mindster for Foreign Afairs, the represcntative of
1k Siate communscatiog it may be called =pon (o produce
fefl powers,

Arvicle &8

Revocarion of novifcarions asd fnriramenis
pravided for in ericler 85 and 67

A potification er inmrumeat provided for in artickes 63
af 67 may be revoloed ab asy tme before it takes effect,

Srcmon 5 CoMSOuUENCIS OF THE INVALIDITY,
TIAMINATION OR JUTPENRBON OF THE OFTRATION
OF A TREATY

Ariicle 69
Comseguences of the imvalidity of o treary

I. A treaty the invabidity of which &5 established
uander the presept Cosvention is void. The provisions of
8 wand trcaty have no legal fomee,
L If acts have nevenbeles been performed in refisnee
o I.;Iﬂ:l a treaty: )
(@f cach party may requere sey ather pany 1o sl
&t far a5 pomible in thelr muefual relations tha
potition that would have existed if the acts bad
oot bess L

(4} acts performed in good faith before the invalidity
wad invoked are not rendered ualywiiel by reason
eqly af the invadity of the treaty,

4 1o cases falllng wnder asicles 49, 50, 51 or 52,
parapraph 2 does not opply with respect to the pamy 1o
which the fraud, the ac of comruption or the cosrcion
it imputable,

4, Im ke cne of ibe invalidity of 3 particular Sr.ll?:"s
€anient ta be bownd by & muliilateral treaty, the foregoing
fules apply i the relasons betworn that State and the
partics to the treaty,

Article 70
Comregeences of the fermination of @ freaty

I. Unbess che treaty otherwise provides or the parties
giberwise agree, she ormination of a treary under s
provisions or in socordence with the preient Convention:

(2} releases Be parties from any cbligation funber
i perferm the Ereaty;

(5] duﬂnt aifect 15- right, obligation o legal
wlaation of the partics creatod through che exoce-
ton af the treaty prior to i terminancn.

L Il & Swmie decounces or withdraws from a malti-
lazers] treaty, paragraph | applies in the relasiops berween
that State ind cach of the other parties to ibe treaty
from ihe date whes soch denuncation of withdrawal
inkey edliees,

- - S

_ Wiomas Comrermiion o i Law of Troaties

Arviele 71

Consrguencer of the Dnvalidiy ¥ of @ treary whick
whdmpmymu';umn' Hwﬂﬁu

I 1a the case of & treaty which s weid under article $1

the panics shallz

{=) tunimuuhrumﬁﬂeihmumnf
uRy act performed in reliance on any provisien
which conflicis with the peremptosy norm of
general inlernstional bow; snd

&) bring their mutual relations fato conformity wil
the peremplory porm of general internatiosyl lyw,

A Inlhmﬁ':imtr-m:hbmmmm&dm

terminates under artichs 64, the fermination of the treagy:

() relesses the pertics from amy abligation lurther
1o perform the tresry:

{8} does oot affect any fight, obligation or kegal
Sstuation of the parties ereated throwgh the execi
tion of the tresty prior bo its refmination : provided
that thess rights, obligasions or siostioss may
thereafter be maintzined only 1o the extens that
Ebeir maintenance i3 not in bl in confice wak
:r: Bow perempiany nores of peneral [eternational

w,

Artiele 72

Comsequerces of the nupendian
of the operation of @ ireaty

1. Unless the treaty odberwdise provides of ithe pariies

otherwise sgree, the suspension of the operation of &
treaty usder its provigons or In accordames with the
pretent Comvenition:

{a) relcases the parties between which ihe operstion
of the treaty & suspended from the ebligation o
pesform the teary io their mutual relations during
the pericd of the suspension;

(&) does oot atherwise alfiect the legal relations Between
he parties cutablished by the treaty,

- Duﬁngmcpﬂiudnfmcsmmﬁnn&puﬁu

shall sefrain from acts tending 10 abrtruce the TETUMPEGG
of the operation of the ArEary.

PART VI MISCELLAMNECOUS PROVISIONS
Article T3

Cases of Siaie succesion, State resporsbi
and outbhreak of hasvilirier =

The provisons of 1he pressnt Cosvention shall nod
prejudpe any question that may arise in regard 1o s
treary ffom u suweeession of States or from the fater-
national rexpomsibility of a State or from the outbresk
of Bosilities betwoen Stare.

Arrigle Td

Diplomaric and conmelar relations
and the comelarion of irearies

The severance of absencs of diplamatic or eonsalar
relations berween fwo or more Staics dess ol prevent
the conclusion of ireatics betwess those Staice The

conclusion of a treaty does not in itself affect (4 situstion
in regard o diplomatic or consular relations

Artlcle 73
. Case of an apgressor Srore
Th_pmmhm of the present Convention sre without
pmud.m_: to any obligaten in relation 1o & ireacy which
may arie for &6 aggressor Staie in ueres of

mexsures taken in conformity with the Chareer of (he
United Mations with reference to that Stae's apgresion,

PART VII. DEPOSITARIES, NOTIFICATIONS,
CORRECTIONS AND REGISTRATION

Article T8
Depasitaries of Ireaties

1. The designation of the depesitary of & ireaty may
!:: made by the negodisting Sistes, either in the treaiy
sel ar in ome olber manner. The depositary may be
one of mare Sistel, an indernational orgxniztion o the
chiel administrative officer of the organization.

1Thel"unﬂiaruﬁl'lhld-e_pnﬂ' of & trealy are
'mhlﬂu_ﬁunll in character amd I:hzurr i is Eﬂi-n'
an oblipstbon 1o act impantially fa their performance. In
particalar, the fact that & tresty has oot entered isio
force between certain of the parties or that a difference
huupmzdhm:mum-dmﬂuymh
regard 1o the performance of ihe latter's flenctions shall
a4 affect that obligaion. ¢

Arriele 77
Funerions af deposiraries

1. The functions of a depositary, unless ethersise
pﬁ'nde:[mhltru.tj'url,pmihjllhtmtﬂniutﬁhhn.
comiprise in panicular:

{a) leepin cuitindy of the ergioal wext of the frea

amd _mrfh]lpﬁlmddhwdtuihedrnﬁmr:

18) preparieg cenified copies of the original e

prepanieg sny further sent of the ercaty in
#dditional languages a3 may be required
treaty and (ransmitting them 1o the partics
1o ihe Statey contded to besome partics o the
trexry:

() receiving any signarures 1o the treaty and receiving
and keeping custody of any imstruments, notifica-
tens and eommunications relating to it:

{d) examining wiscther the signature or BBy Enstros
ment, ootification of communication relsing 1o

=== e freaty is in dus and proper form and, i Besd
be, bringing the masier to the arestion of (ke
£tate in quessian:

f¢) informing the parties and the States entided 1o
become partizs o the tready of acts, ootifications
mnw.nmiu.ﬁmm;tnmm:

mim:mhumﬂﬂﬂummﬁn
to the treaty when the sumber of sipnanmes or of
instraments of rauScation, sceeplance, approval
of socession mquired for the entry into fores of
lhuutrhuhmru::iwdﬁﬂqxiﬂ:

A




Eﬂﬁm

erimfg the treaty with the Sec——=1 of the
d MNations,
rming the fenction specified In other pro-
o of the pressnt Convention.

eeent of say diforenoe appearing between
the depositary &3 1o 1he porformance of the
o, the depositary ahall Bring the question
on of the signalery Sates and ibhe contracting
were apprepriate, of the competest organ of
wmal orpandzsion eancormned.

Article T8
Varifications aad communicaiions

the treaty or the present Coavention etber-
+ amy notifiealion of communication b e
¢ Siate wnder the present Conventiom shall:
£ i mo depositary, be transmitted direct 1o
atei for which B ds fsteadad, of i there is
asitary, 1o the Latter:

widered 33 having boen made by the Stase
wticn only wpon IS receipt by the Staie io
1t was tranamitied of, as ihe case may be,
its receipt by the depositnry;

imited 190 a depositary, be considered a3
«f by the Seaie for which it was intesded
vhem the latter Sisce hag Beem informed by
fpodilary in accordamce  with amele 77,
aph 1iek

Arricle 79
errors (v fexrs or bu ceviified copler of reeaties

after the suthestication of the text of a
mutory Staied and the contracting States anc
t containg an efref, the error shall, wnless
spon some other means of commection, be

ang the appropriate correction made in the
1d cauiing the cormoction to be Enitlalied by
uthorized repressapmgives:

%uling or exchanging an isslrumeni or
icnlt sctling oul the commeciion which it has
greed 10 make; or

cuting & earsected toit of the whale eary
same proceduse a3 is the ease of the origizal

the treaty is one for which there is & depo-
ter shall notily the signstory Stato and the
tates of the ermor aod of the propowul o
d shall specify am appropriste time-lmit
abjection to tbe proposed cormection may
on ibe expiry of (8¢ time-limit:

ection has been mised, the depositary shall
and Enfiisl the comectiom im the t=xt apd
xecule & procerverbal of the recification
text and comsmunicats a copy of it 1o the
&R 10 the Siates entitled 1o Become parties
treaLy;

wtion has been ruised, the deposfiary whall
micate the objoction 1o the signatory Smiss
the comtraciing States.

3. The rules in paragraphs | erd 2 apply also where
the text b boni authenticaled in two of mors languages
aed i appesrs that there 3 a lack of concordance which
the sigasiory Stsiea and the coniracling Stales agres
should be corrected.

4. The comected text replaces the defective el 2b
Inidfe, wunbms ihe sipnatory States and the condracting
Seates otherwise docide.

3. The correction of the text of a treaty thay has been
negistered shall be noufied 19 the Secretarial of 1he
United MNaticns.

6. Where an error i discovered in o certified copy of
n ireaty, the depoditery shall execute a procdewerbal
specifying ihe rectification and eommunicate s capy of
it 10 the signatory States and to tbhe contracting S1ates,

Arricle 80

Repisreation and publication of reaties

I. Treaties shall, after their entry faro force, be
transmatted to the Secretarial of ibe United Matioss for
rejuatration or filing and recording, as the case may be,
ard far publisation.

1 The desigasiton of & depositary shall censtitate
suskarization for it 1o perform ihe acts specifed in the
preceding paragraph.

FART VIII. FINAL PROVISIONS
Article 81

Slprarure

The present Comvention shall be open for sigssnse
by all States Members of the Upiied Mations or aff any
of 1be gpectalined aprodcies or of the [piernational Atomic

Agency aF partics fo the Staieic of the loters
national Coart of Justice, and by any other Staie invited
by the Gemeral Assembly of ihe Usited MNatioms io
becams & party to the Comvention, as follows: umt
3 Movember 1569, at the Federal Minitry for Foreiga
Affairs of the Repeblic of Austria, snd subiequently,
until 30 Apnl 1970, st Undted Mations Hesdguamers,
Mew Yark.

Arriele &2
Ravificarion g
The present Comvention i subjeet 1o miification, The
inrrusments of ratficxton whafl be deposited with the
Eeererary-Geoeral of the United MNetdons.

Article &3
Accesrios

The present Convention shall remsin open for scoes-
sicn by any Suie belonging 10 amy of the eategories
mentioned in anicle Bl. The icstrumenis of scceision
thall be deposited with tbe Seeretary-Genernl of the
Vpbied Metiopi,

-

e

—

T rarep—
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Artiele 84

Eniry [ais force

I. The prewcet Convention shall enter into fors on
the whimicth day following the date of deposit of the
thirty-fifth instramest of ratifiestion or sccessian,

& For cach Siate ranifying or acceding 16 the Conves-
ton after the deposit of the thiry-fth inmrument of
ratificition or accewsion, the Convention shall enter into
force om the thirticth day after deposit by such Suse of
i3 instrument of ratification or accession.

Arricle 85

Asthentic textr

The original of the present Convention, of which the
Chinese, English, French, Russian and Spanish tents are
equally authendic, shall b= deposiiod with the Secretary-
General of the United Mations,

I wimemas wiesror the underiigned Plepipotestisries,
being daly authorized thereto by their respective Gavern-
mence, have signed the presest Convention,

Dt ot Wicnna, this twenty=third day of May, one
theusand pine handrod and sixty-nine.

ANNEX

1. A list of concilisiees eonaisting of qualied farists shall be
dFasn up tad madsckined by e Secreiary-Genersl of the Lined
Harioes. T thiv end, every St which i o Member of the Ushoed
Harised oF & party to the present Convestion ahall be imvited o
BieEmate Pwo concilision, asd ibe cames of ke oo 85
nomunated ikl comstitete the Lt The sersm of & el oy,
hﬂmlllﬂdl'iurmqﬁzhtm“ﬂiuntm_
aBall be five peass and may bo reneeed, A onslisior whoss term
wpires Rhall eatisue 15 fulll oy funciios for which be ahall by
baan chaisen wsder the foliowing perspragh.

L Witan s regpacat had boon mads to e Seoress rp-Ceneral under
wrticle 84, tha Seoretiry-Ocneral ahall bring ibe dspuse Befiore a
eonalistion commdsion coatiluted s ol

Tl 5lise or Stales oopaiimulng ene of 15 partics to ithe dapee
shall mppesint

La) ﬂuﬂhlhﬂih-uunho"d-suumuuu
i Somles, who mwy or may sl ba chosm from e bt
referved 15 I paragraph B3 and

5} oo ; w0l b mailionality of (hat Sude or of
oy ool Ubsomat Simten, wh ahall be oo froen U LbL

The Suace oF Stided oonatiluting (b oy party (0 e depss
nhal] Bppdnt T OOalskl 00 in e wame wwy, The Four concilisbers
choaon by b partion ihall be sppointed witkin sty ey followng
i cale on which the Seoneurylencmml roocren ibe foguoe,

The four conclixtor shall, within daly dips fellowing the duig
of the laar of their own Eppoint & Bk eoesliabor
chosen: froem (e list, who stall ba chairman.

LF ths. mppeousment of te chairmsn o of any of 158 ey consili
aiors har mot bemn made witkin he pericd prescnbed shove o
sty appoincman, | shall be made by the Soovery-Ciemersl within
sty dayn following ihe expary of that poricd, The sppoisumes:
of e chairman may b made by (he Secreiarp-Ceneral cubaw faoen
the [t of from ihe membonhip of e [aemational Law Come
madion. Aoy of e prricdy wubdn which ippoinemenis mami Be
macds may be oxberded by speemest bitsven ibe paribos io ibe
dispmite,

Ay vegancy il b flled ia the mansar proscribed for e nitial
APTEATILTYAT

Y. The Concllistion Comminsioe shall devide its owm procedurs,
The Commission, with the conaamt of the paftsei 1o 5 dispeey,
may frviie sy Pany 00 tha Enoacy (o pelbmil 15 8 i views omlly
or in wrtitg. Desiiion and recommandst ion of the Commibnn
shall bee rrade By 0 magerity vote of Ui five s

4, The Comemduion may draw the st of 1he partio in b
AHTeite 13 iny sneres which mighs feciliiess s emeabl stk
L,

3. The Cormemisrion shall hear the pamics, cansing e clubea
nnd objsdtiom, snd make propoaals 15 188 pafties wiih o virs o
remching &8 wmicable setilement of (he ddpule.

& The Commmsies shall report within iwebe mosbs of
e itgtion, [is repon #heill e dipmibed with b Socrearp-Crenenl
isd braramitied 1o she pamics 1o be dapuic, The report of e
Comminion, incdading sny conclision ilated therom repurding the
Faeta e questions of luw, shall ot be bisding upon the partion sed
i ahall Bavw g othar charsoer thas kst of Focommendation
malbmitted for 1o commideration of the genis in ondor Lo facilitaie
h amenbls scatlement of the dispete.

T. The Secrmary-Cesersl shall provide ise Commiaska with
i masiviance and facilicken o il may roguire. The cagearan of i1he
Corresiaaion skl by boma by the Umsond Natiom,
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- Ne AL -
1. EGYPT - SUEZ CANAL COMPANY.

L Concession claims.

*S.A. lymail Pacha, Yiee-rod d'Eppee . . . et M. Ferdinand de Lesseps . . . déclarent
comstiiuer 5.M. MEmpereur Napobon LI arbicre. ) Aricle L

5.5, sera supplidée de prosoncer sur bes questions ainsi formulées:

1®, La suppression de |a corvée élant accepiée en principe, quelie est k3 pafure et la
walevr du Réglement du 20 juiller 1336 sur l'emploi des owsmicn indigénes?

2%, Quelle serait Vindemnitd & laquelle Fannulation de o= Riplement peut donner bieu?
Le fondé de powvoir du Viee-Rol se déclarant autorisé & permettre que la clause stupulle
en lam. 2 du dewadme acte de concession ef cahier des charges du 3 jamvier 1836 sera
rappande.

3, La portion du canal d'can douce pon réoocddfe au Vice-Roi par la coovention du
18 mars 1863 doitelle coptinver dapparienir & la Compagnie pendant ln durée
déterminée par Pacte de concession comme uné anncxe indispensable da canal mariime?
Dans le cas contrnire, quelles oot bes conditions soequelles |3 réoroccssion pousTnit en
dtre optrée ot que les parties s'engagent dbs & présent & acceprer?

4. Les cames ef plans qui, dux termes de Uare & de Pacte de comcession du 30
novembee 1854 et "am. 11 de celai du 5 janvier 1656, devalent fare dressés ne layant pas
£1d, quelle est 'Stzndues des terraing méoessaires & la constructon ef & Pexploiation du
canal maritime (st do canal desu dowee 51 ent comservé & la Compagnie) dans lea
conditions propres 4 assorer ba prospénicd de Pentreprise?

3%, Quelle esi Findemnité due & la Compagnic & raison de la réwroceion, acccptée €n
principe, des terrmins dont il et fait menton dans les amicles 7 et 8 de Tacie de
concession de 1854 et dans les amicles 10, 11 et 12 do cclui de 18567 Auricls 2

3, Mapabéon LI, Empereur des Frangas

4. Convenuon, Poris
a Aprl 21, 1854,
b
& Lapradelle-P. 2-35% Stare Papers 55-1005.

5. Award.

a. July 6, 1854,

b, Sweer Canal Company.

e The Sultan of Turkey asked the arbivrator (May 1863), if a mived commission might
determine and limit the lands, The arbitator allowed it A Convention was signed,
January 30, 1866, reguiating the wsage of the lands reserved to the Company. The
Commission (Lebasteur (Framee); Server Effendi (Turkeyk Ay bey Moubarck
(Egypt): Maller (Suez Canal Company)), made a Report, February 1%, 1856, and
allowed 10,214 ha to the Company (ibe arbirrator had allowed 10,264 ha).

T " %es ales Convention Cairo, Febroary 72, 1866 (Lapradelle-P; 237405y -~ — - ——— =

o Aschives Dipl 1865-2-400: de Clercqg 5108; La Fontaine 123; Lapradelle-P. 2-361; de
Martens NRG 1-18-243 I Chardes-Rowe Listhme et le canal de Suex, Paris 1901, 1-
476: State Papers 55-1004: Teata: Hlecueil des mmités de la Pone Omomane avec les
puiianess dwrangeres, g 111,

¢ Blue Book, Egp Mo, 6{1876): Concsizions, conventiont, stanites and resolutions af
the Suez camal Company with the Sulian’s Firman: Lapradelle-F, 2-344088; F. de
Lesseps: Letires, Journal et Documents pour servir i hisiire du canal de Suer, Paris

IHTSE1, (5 vol); Moore 3-485% Rep. 1042, 1281, 13678
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PERUSttiuvian Corporation Led. (G.B.).

Inll%rzulim and effecs of contrace,
tre el Minisera de Haclenda del Perl, don Augusio B 0, &0
del Supremo Gobierno, y el Representanie de |z Peravian Cmpuﬂ[‘mﬂ mmﬁ
Guillermo 5. Eyre, prociendo 4 efectuar lo convenido cn la cliusula [ del contrato de esty
f:;]:;rh:hﬂ & un ameglo gensral entre los mismos interesades, han accordads o
- 14

I La materia de litigio que conforme & dicha clfusula comvienen en someser

- 2 " l
uhmmuhhmrpmmnﬁnrﬂmmd:hummthhﬂumhmm
mnmmmwdﬁuprcmﬁqﬁ:mriuﬁnmmdamuhmm
aprabada por el pensano el 15 de Octubre de 1889 v que comenzd 4 regir ol I
de Enero de 1890, que dice: 'El Gobierno del Penli debe igualments & Jos Tenedores de
bamos el sobrante que quede del cincuenia por cenio del guano de las bl de Lobos,
qua [e comreiponde segin el tratado de Anctn, despuds gue sea
praductos de dicho cincusnta por ciento o que el Perd adeuda 4 Chile, por obligaciones
contrailas ¥ adelanios recibides por B3 administwacion Iglesiza, ¥ cuya swmna, sujeta 4
Inqu;iluldn. i excederdt de dos millones de soles”

Ambos interesados eligen y conviznen en nombrar eame Arbitra al presidents de fa

corte de casacion de Francia, para que resceba el desacuerdo con e caricter de fhum
wm.aphundna!:[mhsprinq'pim de derecho sobre interpretacidn, en vista del

copizdo y de las prucbas que eada una de a1 partes humbiere presentado, teniends en
CHEMIA que, e ningln caso, la suma objero del He d de los illoncs
sofes fijados en la referiods cliusuly” il s o e i

President of the French Court of Cassarion,

Convention, Lima.

g June 20, 1907.

b (Sec b 1)

© Boletin del Ministerio de Relaciones Exteriores (Peru), 1941477,

Avward, .

:. July 24,- 1948,

E' B

L - Baletin , . ., 50-144,

, & Baletin ., J 19-1461; idzm: 30 whatly,

474

P8 e @bl Lo ba] im0 Ak L &mﬁhﬂ-‘mm-

TV
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L Mmammmwammmnwﬂ
Lmammmﬁmﬁnmmm from pre-war reladony, for damapges

arising ouwt of war mecasarcs, and against the “new States’ {or thelr post-war measures
[exprapriation).

3 Mixed Arbitral Tribunats,

Treaties of Peace with:
a. = Germany, Yersailles June 28, 191%
- Austrin, S5t Germain Seprember 10, 1919
- Hungary, Trianon June 4, 1900
- Bulgaria, Neuilly November 27, 1915,
= Torkey, Lausanme July 24, 1923,
=
g De Manmens NRG:
= 310323 (art 30453
= 3-11-691 [are. 296 and 26T);
« 312623 [are 239, 250, 252)
- 312323 (are 1BA5, 198%);
- 3-13-342 (am. 92},

Decisions of Tribunals in cases berween Belgium, Crecheslovakia, France, Greece, [taly,
Japan, Polund, Fomania, Siam, the United Kingdarm, and Yugoslavia, and their nationals,
on the one side, and the fve Central Powers, on the olher side.

o 1921-1929.

b,

=4
d, Hecusil des décisions des Tribunsux srbitraux mices, Pars 1921-1931 (10 wol); A

Geouffre de Lapradelle: Recueil de la jurisprodence des Tribupaux arbitraux mixtes
créés par bes Traités de Paix, Paris 1927 (9 vol); ILR from 191922 passim.

e. Bulletin [0 WII {1533)-21541 (I.P. Miboyetk Miem. Zei 1921-253; JDI 1922-298;
AL 1923-581 and 1927-47% B dr. pub. et 5o pol. 1927-44; Jahrbuch 6R 1930-378;
RO 41{1932)-137; BYIL 1949.358; ). Teyuaire and P. de Solere: Lea Tribumaae
arbitrauwx miaes, Paris 1931; ENC 1-142 and 2-18, 132 and 177,

For the final s=rtlement of the work of the Tribunals, see the Hague Comvention of
January 20, 1930 (LNTS 104-243); Rep. vol. 11 and 111 passim.
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L. INTERNATIONAL CHAMBER OF COMMERCE
% Commercial disputes berween States and fareign persons.

3 1 Coun of Arbitrarion:
L Arbitral Tribunal 'ad hec', appointed within the framework of the [C0

4. L Imernational Confesence, Athindc City, berween delegares fra Belgium, France,
the United Kingdom and the UISA, 1919, RS e
L

b,
[

-

IL Constituring Congress. Farls, 1920
B

b,
'3

L. ICC Rules of Concilistion and Asbitrar = 11
e Rl bitranom, January 1 1988 LM 1989 - 231 [CO

5. Imterim awards; single awirds, amicable senfements.
a.

b

o

d E:E; ILR; [LM; Y'CAL

¢ Biemnal Repors (undl 1975), Annual Reporss fsince 1975) ather publications by the
ICC, Pariz: Lawsence Craig, Wiliam W. Park. and Jan Paubian: Inlmhs-unu

Chamber of Commence Arbitracion, 1988; DI 1988-863; ENC 9.175,
See Mod. A 174, 80, B4, 85, 87 and 89,

4Th

-
T TP b

Lz Concessions.
“Mevertheless, any such Power, if it considers that the mainteoance of any of these
concesions (in territories detached from Turkey, granted before October 29, 1914, by 1he
Turkish Covernment of by any Turkish authonty) would be contrary 1o the publie
jmterest, shall be entitled, within a period of six monihs from the date on which
territory i placed under itz auvthomty or ntelage, 10 buy out such concenion
Fupnumnﬂiﬂ::iumthatirqiﬂﬁllﬂ:ﬂi:ﬂﬂﬂhhﬂdhpnw
cOncessionnaire equilable compentation in sccordance with the [ul.l:nﬁu provisions.

=
EgFFsE

cannol agree on he amount of such compenaation,
Arbitral Tribunals ... The Tribunal skall wke im0 account, from
equitable standpoints, all relevant maners, on the basis of the
comtract adapied . . " ) , Agticle 311, Treary
* ... To determine the cquitable com tion which shoubkd be paid by the
Government to the Société du Chemin de Fer Otoman de Jaffa & Jénoal
Prolongements’, under the terms of Amicle 311 of the Treary of Peaca
signed at Sévres on the lkh August, 1920, the Brisish Government having, on th
Sepiember 1920, given notice of iheir intention to buy out the concession be
the abeve Company.”

3. Arbitral Tribupal; HO. Mance (GrBr.); F, Meyer (Fr.); F.V.N. Beichmann.

:
I

t
:
1P

[
2ps

4, L Treaty of Peace, Stvres,
2. August 10, 1930,
b. (Aricle 311.)
. See No. 334,

IL Agrecmcit.
a
b,
£

5 Aweard, '
a. Dectober 4, 1922 (Preliminnry decision: May 29, 19220,
b, Sotidtd,
" e E563,000 swanded.
4 Printed texns, Peace Palace Livrary, and Harvard Law Library,
e BYIL 1964, 222 .
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