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The Japan Federation of Bar Associations Humber 34
July 3, 1997

To: Mr. Ryutarc Hashimoto, Prime Minister of Japan
From: Bkic Hiei, President, Japan Federaticn of Ear
Associations

BRecommendations

The Japan Federation of Bar Asscciations recommends to the Japanese
Government the following:

Purpose of the Recommendations

Because of the fact that the activities of the Asian Women's Fund
have not been supported by former Taiwanese "comfort women," the
Government of Taiwan, the Hationalist, the Demcoratic Progressive
and the China New political parties of Taiwan, aleng with
consideration of the fact that post-war relations between Japan and
Taiwan are unorthodex, and with the acknowledgement of the primary
fact that the "comfort women" were forced into sexual acts during
wartime in vieclatien of individual human dignity, the Japan
Federation of Bar Associations recommends to the Japanese
Government the establishment of a legislative solution to this
problem without any further delay in order that investigations inte
the realities involved through analysis of the actual afflictions
provoked against victims be allowed, and that clarification of
responsibility for damages done along with apoloegies to the victims
and the provision of achievable and appropriate compensation for
the suffering sustained, be instigated.

Reasons for the Recommendations

The core of the issue on Japanese military "comfort women" cannot
be consummated only by offering moralistic solatiume, but the
matter is one with regard to forced acts of sexual vioclence and the
viclation of individual human dignity and international law. The
United Nations Commission on Human Rights has pointed out that
reparations to the victims of war have not being completed.

The essential issue on Japanese military "comfort women" is to
clarify the responsibkbility of the perpetrators  through
investigations into the realities. With these, the 3State should
clarify ite responsibility, provide apologies and reparations to
the individual wvictimes, Furthermore, history education must
reflect the realities in order to prevent similar acts from
cccouring in the future.

Because the Asian Women's Fund has not met these processes, the
Japanese military "comfort women" and related persons have lost
tyust in the credibility of Asian VWomen's Fund activities.

The issue of post-war compensation has not been solved by any



treaties between Japan and Taiwan. However, the ocompensatory
orientation taken with respect toc former Taiwanese persons
conscripted inte the Japanese Imperial Army are examples of
individual compensation provided through the enactment of Japanese
domestic law. Thus, the "comfort women" issue can also be solved
legislatively.

Thus, in order for Japan to retain an honored and honerable
position within the international community, it is clear that Japan
should pursue an investigation into the realities involved, and
elarify legislative responsibility. The Japanese Government should
provide a new legislative solutien without any delay in
consideration of the fact that Asian Women's Fund sclutions are
facing great difficulty in Taiwan.
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Investigative Report in Relatien teo
Cases of Japan's Imperial Military “Comfort Women® of Taiwanese Déscent

June 20, 1237
The Human Righte Protection Committee of the Japan Federation of Bar Assoclatlons

Investigative Results in Relatlon to Cases of Human Rights Vislation Rellef

case Number : 1995, Number 3£
Petitioner: Taipei Women's Rescus Foundation
Adversary: The Japanase Govérnment

The following is a repert of the results of investigations in relation to cases of
human rights viclations and relief petitions filed by the Taipel Women's Rescue
Foundation.

I. Conclusion

Regarding relief for human rights violations, the follewling recommendations shall
be deemed appropriate.

Becauyse of the fact that the activities of the Rsian Women's Fund have not been
supported by former "comfort women,® the Talpel Women's Rescue Foundation as the
appeal petiticner, along with the Taiwanese government, the Nationalist (KMT), the
Democratic Progressive (MCT) and the China New [HT) politleal parties of Tailwan,
along with consideratlon of the fact that post-wayr relations between Japan and
Taiwan are unorthedsox, and wicth the acknowledsgement of the primary fact that the
"somfort women" were forced into sexual acts duping wartime in wvioclaticon of
individual human dignicy, the Japan Federation of Bar Assocliations recommends to the
Japanese OGovernment the establishment of a legislative sclution to this problem
without any further delay in order that investigations inte the realities involwved
through analysis of the actual afflictions proveoked against the victims be allowed,
and ehat a clarification of responsibility for damages dene aleng with apclegles to
the victime and the provision of achievable and appropriate compensacion feor the
guffering suscained be instigated.

ITI. The Content of the Petition
I The Purpose of the Petition

During the Second World War the Japanese Government foreibly drafred women from
Taiwan as "comfort wemen" under the jurisdicrtion of the Japanese Imperial frmy and
grossly violated the human rights of these women. The petitioner is seeking measures
for the relief of human rights viclarions through apoleogies from the Japanesa
government and reparations to individual vietims.

2. The Reapon for the Petition

(1} The Japanese Government position is that solutions to issues of compensation
for damage caused during World War IT have already been consummated through
bilateral treaties. However, Artisle 3 of the Japan-China Treaty states that
aolutions to issues related to claim liapilitles should be based on separate
consultations between the two governments. However, this Treaty lost ics
effect in 1972 when Japan and China reestablished diplomatic relations without
solving the "ocomfort women®™ lasua.

[2) The Petitionsr has obiected strongly to the plan of the Asian Women's Fund as
iniciated on the basis of Japanese government poliey. This plan cowvers up
historical facts, and negates war orimes and any apolegy on the part of the
Japaness government to the victims of war. Therefore, the Japanese governmenc
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should attend to special legislation for the "comfort women® of the Japanese
Imperial Army in Taiwan, apologize to the victims and pay reparations to
individuals.

I1I. Investigation Content
1. The Fetitioner

There have been many groups which have clalmed compensation for war damage done to
Taiwaness. The petitioner 1s the Taipei Women’s Rescue Foundation which was
established by Article 59 of the Civil Law of the Republic of China. This group has
investigated the situaticm of Taiwanese "oomfort women®" and reported acourately
thelr findings. The raport was published enm Jupe 5, 1993 and consisted of interviews
with and analysis of the situation surrounding former "comfort women® living in
Taiwan.

The Japan Federation of Bar Asscciations cooperated with these investigations by the
Taipei Women's Rescue Foundation between July 17 and 20, 1953 ip Talwan.

The Chairperson of the Board of the Foundation and ancther person visited the Japan
Federaticen of Bar Assoclations office and met the President, supervisory office
staff and the chalrperson of the Human Rights Protectlon Committes of the Japan
Federation of Bay Rsscoiatlons, on Degember 11, 1996 in order to consult with regard
toc issues related matters. At thie time the delegates of the WNationaliet, the
Demoocratic Progressive, and the New China political parties of Taiwan visited Japan
o mest with Japanese politicians on the same matter.

1. The Importance of Understanding the Speclal Relaticons Between Japan and Talwan

Both the Republiec of China and the Peocple’s Republic of China were absanted from the
8an Francisco Peace Treaty. Since the Republic of China was a member of the Unitced
Natione in the international situation at that time, Japan established with Taiwan
the Japan-China Peace Treaty of April 28, 1352 and the treaty was promulgated on
August 5 of the same year.

In Brticle 3 of the Treaty, matters pertaining te the treatment of "proparty and
elaim pights" between the Taiwanese and Japan was an important issue, but time
pagsed wichout sseing any settlement in regard to this matter. Later, under changes
seenn in the internaticnal situation, instead of Talwan, the People’s Republio of
China became a member of United Nations. On September 28, 1372, Japan re-established
diplomatic relations with the People’s Republio of China.

At the same time Japan concluded the Japan-China Peage Treaty wich the Republic of
China, but Article 3 of che Treaty had not been setctled. Thus, the claim rights
issue between Japan and Taiwan was not concluded with any treaty, and relations have
continued without any settlements. In relaticn to "comfort women,® it should be
specially noted this it is abeslutely improper for the Japanese government to insist
on the position that ®"all claim rights were solved by wvarious bilateral treaties,
and that Japan has no legal responsikbility te pay compensation to individual
victims."

3. An Example Settlement of Fost War Compensation for the Talwanese
{1} Compensation to Former Talwanese Soldiers Conscripted in Japan’'s Imperlal Arcmy

A court case of former Talwanese soldiers in Japan's Imperial Army became a
precedent and the soldiers brought their cases even to the Supreme Tourt of Japan.
The case was not resclved in oourt, but later laws providing for "Special Condolence
Monay for Taiwanese War Dead" (Law 105, 1987) and laws relating te the "Enactment
and Discribution of Speoial Condolence Money" (Law 31, 19288) were enacted as
domestic laws of Japan, and after fulfilling the conditions administered by the law,
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the former Taiwanese socldievs of Japan's Imperial Army were able to receive two
millon yen per perscn as special condolence money.

Former Taiwanese soldlier in Japan’s Imperial Army who had made olaims by March 31,
1995 were 22,913 parsons, of which 268 persons withdrew theilr olaims and a total of
29,645 people received twe millien yen as condolence money through adjudication of
the Prime Minister of Japan.

The main reascns for this lagal success were participation of citizans’ movements
in supporting the former scldiers, mass media support, the formation of and active
and diligent work of a supporting group known as "Support Former Taiwanese Soldiers
in Japan's Imperial Army", and actions by the Japanese MNational Diet Members’
Discussion Group on the issue which went beyond policical party boundaries.

However, the above designated law, "Special Condolence Money for Talwanese War Degdr
did not recognized the legal responsibilicy of the Japanese Goverpment for
compensation.

[2) Heasures for Guaranteeing Claim Issues in Tailwan

The Japanese government’s financial obligation te Taiwan is for back-payments of
unpaid salary to former Taiwanese soldiers in Japan's Imperial Rrmy as wall as
payments Lrom The Japanese Military Postal Bavings, the Forelgn Land Postal Savings,
and the Postal Life Insurance systems of Japan for these same Taiwanese. These
payments were withheld for nearly 50 years after World War II wichout a general
settliement of claims between Japan and Taiwan.

Az a result of vast monetary value system changes, claims for sush amounts as
(¥Yeri}1,000 and (Yen)3,000 in postal savings become extremely inconseguential
amounts. Because of these changes in value, the Japanese Government decided tc pay
120 times the amounts reglstered in any official documents and for military service
salaries in consideration of age and rising salary schedules with respeot to
military service in Taiwan. From October 2, 1925 these claims of the Talwanese were
received through both cffices of the Interchange Rsscciatlen in Taipel and Fau
Hsiung, and to those persons whose claims were clarified, the Japanese governmant
paid these debts. By the end of March 1996 about 15,000 persons made olaima.
{Informacion from the Interchange Asscclaticn Office.)

Howevar, since many pecple in Taiwan opposed the Japanese government’s arbltrary 120
multiple, payments have not progressed smoothly. Those opposed to the Japanese
government are more predominant in Taiwan.

Since there is an obligation to pay these debts, the Japanese government should
accept its responsibility, but without the creation of a special law with respect
to this issue, Japan has proceeded in its inadeguate practice and payments have not
progressed well; while even within the Japanese government some are expecting a re-
examination of the entire gituatien. (Opinien of che China Sectisn of the Japanese
Foreign Affairs Department)

(3} Former Talwanese "Comfort Women®™ as a FPending Problem

Without diplomatic relations between Japan and Taiwan, postwar compensation for
former Japanese soldlers of Talwanese descent has been setrled for the time being
by domestic laws, but the issue of former "comfort women" was left out. According
to the peticioner’s report, as of December 11, 1996, thirty-one former and surviving
"oomfort women" have sent their names to the Taipel Women's Rescue Foundation.

4. Outline of Investigatiocne by the Petitioner

Through newspaper advertisements, the Petitiener sopducted interviews wieh fifry-
eight women who sald they were Japanese Imperial Rrmy "comfort women." The
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investigation went into detail and received from the women such materials as
Japanese postal savings books. : '

According to investigations by the Petitioner, forty-eilght women were acknowledged
to be Japanese Imperial Army "comfort women." Referring to resource materials from
Japan, the Petitioner understood there to be 766 women from Taiwan who were used as
"comfort women" by Japan. Most of women were deceived by being teold they would
become nurses or waitress, but soon they were forced into being "comfort women® in
military spheres. They have suffered from diseases of the uterus and from mental
disorders.

8. Measures Taken by the Japanese Government Relatlve to the ®Comfort Women®
; Issue and Related Problems

{1) on July 6, 1992 the results of investigations into materials kept by related
Japanese government departments on the so called "comfort women™ issue with
regard to the Korean Peninsula were made known.

On August 4, 1993 the Japanese GOovernment Chief Cabinet Secretary, through
indirection, announced the results of investigations into the issue of "comfort
women." The indirection acknowledged the establishment of "comfort stations,"
direct or indirect involvement of the Japanese Imperial Army administrative units
in the transportation of the women, the direct involvement in recruitment by flesh
traders and the forcible placement of women in "comfort stations."

The Japanese Government Chief Cabinet Secretary admitted as well that this caused
great problems for the women through the deep harm to their honor and through
damage to their dignity. He expressed his apologles and regretted the pain and
suffering caused. He stated that Japan will examine seriously & way to express these
feelings.

{2) The Establishment of Asian Women’s Fund Foundation, Inc.

On July 19, 1995 a legally incorporated foundation was established by the Japanese
government and appeals for private donation were made in August of 1995. In order
to carry out its moral responsibility to the former "comfort women," the asian
Women’s Fund Foundation has taken payments of solatium and offerings for medical and
welfare support projects.

According to the Asian Women’s Fund, the intentions of individual "comfort women”
are different from those of the supporting groups and the Asian Women's Fund
respects the wishes of the individuals. The Asian Women’s Fund understanding is that
through confirmation, the "comfort women" as individuals have nct taken a position
of absolute reijection of the fund..

By April 7, 1997 payments from the Asian Women’s Fund have gone to only eleven women
in the Philippines and seven women in South Korea. The Asian Women’s Fund intended
to provide compensation money to Taiwanese women as well and other women in South
Korea and the Philippines, but opposition in Taiwan was very strong.

The Aslan Women’'s Fund indicates that moral responsibility dictates acting as soon
as possible because the fund recipients are aging, and these aged women cannot wait
for a possible law to be established. The Asian Women’s Fund knew that a bill for
the establishment of an Investigative Committee on Wartime Forced Sexual Servitude
had been abolished in the Japanese National Diet and therefore the Asian Women’s
Fund states that their activities will continue.

6. Moves for a “Comfort Women® Bill in the Diet

On June 13, 1996 a Bill for the Establishment of an Investigative Committee on
Wartime Forced 8exual Servitude was presented to the House of Councilors in the
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Japanese National Dliet by Shojl Motcoka and Sadako Sasanc, members of the Japaness
House of Councilers.

The bill called for a special investigative commictes for the victims of forced
sexual servitude during wartime within the purview of the Prime Minister’s Office
in order to provide an inclusive investigation inte the reality of systematic and
repetitious sexual cppressicn based on either direct or indirect invelvement of the
former Japanese Imperial Army and Mavy during World War II. The committes Was to
investigate the institutional realitles, the time frame, the locations and the
administration and management of related institutions along with the involvement of
the former Japanese Imperial Army and Navy. But the bill was abolished.

7. Supporting HGO

On December 11, 1996 a citizens’' group seeking the establishment of a law to solve
rthe "comfort women® issue was initiated by twelve well known writers, lawyers and
professcrs who are concerned about the issue and are working for the preparation of
a bill which would ocbligate fact finding and compensation for former "comfort
womern. "

8. International Commuinlity Involwement
{1) Internatiopal Commigsion of Jurists

In Marech of 1995 the Internaticnal Commission of Juriste reccmmended to the Japanese
Government the enactment of appropriate legislatlon such as the creation of a
special administrative tribunal in order to solve the problem of individual
compensation for the "comfort women" based on an understanding that the Japanese
Imperial Army's actions during wartime relative to the introduction of systematic
and institutionalized sexual slavery was a oriminal act and as such in viclatien of
international law.

(2) Adoption of Recommendations of the UN Commission of Human Righte Sub=-Committes
on the Prevention of Dimcriminatlion and the Protectlon of Minorities

In August of 1955 the recommendation of the UN Commission on Human Righta Sub-
Committee as provided to the Japanese Government was to establish an administrative
tribunal in order to sclve the problem of the "comfort women® used by the Japanese
Imparial RArmy.

{3) Action Plan of the UN Fourth World Conference on Women held in Beljin, China

In September 1995 the World Conference on Women adopted an RAction Plan which
proposes full redress for the victims of violence against women in wartime and the
punishment of che perpetrators of this viclence.

14} Report of the Speclal Rapporteur on "Vielence Agalnst Women, Its Causes and
Consequences,™ by Ms., Radhika Coomaraswamy

Dr. Radhika Coomaraswamy from Sri Lanka, was appointed by the United Nations
Commission on Human Rights in 1994, and her report on investigations in relation to
vielence against women during wartime as per the situatiens in South Korea, North
Korea and Japan, was cpened to the public in February of 1996.

The report indicates that sexual slavery in wartime is practiced within a mush wider
framework of general viclence against women as forced into sexual service by and for
military organizations in wartime. The report recommendations are based on thorough
understandings of the historical backgrounds and the witnesses proffered by woman
vistims, by the Government of the Republic of Forea aleng with the Governmencs of
the Democratio People’s Republic of Kerea and Japan.
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The recommendations of the report for Japan at the national level state that the

Government of Japan should: '

{a) Acknowledge that the system of comfort stations as established by the Japanese
Imperial Army during World War II, was a violation of its obligations under
international law and accept legal responsibility for that vielation;

(b) Pay compensation to individual victims of Japanese military sexual slavery and
provide rehabilitation for the victims, to be conducted within a limited time-
frame since many of the victims are of a very advanced age;

{e) Ensure that full disclosure has been made of the documents and materials in
its possession with regard to comfort stations and other related activities
of the Japanese Imperial Army during World War II;

{q) Make a public apology in writing to individual women.

{e) Raise awareness of these issues by amending educational curricula to reflect
historical realities;

(£) Identify and punish, as far as possible, perpetrators involved in the
recruitment and institutionalization of comfort stations during World War II.

At the international level:

{x) Non-governmental organizations working at the international level should
continue to raise the issues within the United Nations system. There should
also be an attempt to seek an advisory opinion of the International Court of
Justice or the Permanent Court of Arbitration.

(b} The Governments of the Democratic People’s Republic of Korea and the Republic
of Korea may consider requesting that the International Court of Justice help
resolve the legal issues concerning Japanese responsibility and the payment
of compensation to the "comfort women.”

(c) The Government of Japan in particular is urged to take into account and act
upon these recommendations at the soconest possible time.

{5) Resolution by The UN Commission on Human Rights

On April 19, 1996, the UN Commission on Human Rights discussed the Coomaraswamy
Report and adopted the resolution contained in the Special Rapporteur’s report on
the "comfort women" issue. The Japanese Government opposed the adoption of this
resolution, but later gave up its opposition and agreed with the resolution with the
wording "to take note of the report.”

(6) Report of the Committee of Experts of the International Labor Organization

On March 1966 the Committee of Experts noted that the so-called military "comfort
women" must be designated sexual slaves in violation of the ILO Convention.

(7) The Government of Taiwan and:Public Opinion

In November of 1996 the head of the Foreign Affairs Department of the Government of
Taiwan requested governmental compensation from Japan, and requested respect for the
evaluations delineated by the international community. Petitioners in Taiwan have
requested a legislative solution and public cpinion has been rising. The Nationalist
Party, the Democratic Progressive Party and the China New Party are pursuing a
solution through legislation in relation to the "comfort women” issue as it relates
to Taiwan. All political parties are seeking a legislative solution to the "comfort
women" issue.
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Agcording to the pecitioner, the policy of the government of Taiwan is to support
the petition by providing its own fipancial aid.

The Taipei Economiec and Culture Representative in Japan indicated that personnel
from the Asian Women's Fund went to Taiwan in order to contact former "oomfort
women,” and that they tried to persuade the victims of war to receive monetary
compensation from the Asian Women's Fund without any further consideration. But
these acts were an attempt to cheat these women victims and were ineffectual,
counter-productive and confusing.

{8) Recent Moves

In the session of the UN Commission on Human Rights held on April 3 and 4 of 1597,
the Rsian Women's Fund was oriticized by various countries because the perceived
purpose of the Asian Women’s Fund is to avoid acceptance on the part of the Japanese
government for responsibility wich respect te wartime acts. It is cherefore
diffioult for the international community to accept the activicies of Asian Women's
Fund as a final soclution to the issue. (Mainichi Shinbun Morning Ediclen, april 5,
1837}

l9) Japan Federatlion of Bar Asscelations Responses

Based on detailed investigatiens, the Japan Federation of Bar Assoclaticns has
ispued variocus statements whenever needed, and proposed recommendations for a
solution of the issue through the establishment of laws in order that individual
vistimes receive compensatory payments by the Japanese government.

IV Judgments

1, It segms that the government of Taiwan, politicians of varicus parties and the
petitioners of Plea, along with the "comfort women," have lost trust in the
eredibility of Rsian Women’s Fund activities in Taiwan. The relationships
batween individual *comfort women®™ and related supporting groups, especially
wich the Petitioners of Plea are olsse. The Taipei Women's Rescue Foundatlon
was established before the Asian Women's Fund. The relationships with the
Foundation and the former "comfort women" are very clese through processes of
invescigavion, confirmation and support.

2. The Japan Federaticn of Bar Asscciations published the "Recommendation on the
Iseue of Comfort Women™ in January of 1995 and a "Supplemantary Explanation®
on June 28 of the same Year. The recommendations as oalling for invescigacions
into the realicies, provision for public apolegies, reparations to ilndividual
vietims, and the importance of history educaticn as reocorded in educational
publications, are sustained without any reascns for changse.

< The issus of post-war compensation for former "comfort Women" has not been
solved in any treaties between Japan and Talwan. However, the compensatory
ocrientation taken with respect to former Talwanese persons consoripced into
the Japanese Imperial Army are an example of individual compensation provided
through the enactment of Japanese domestic law. Reflecting the understanding
of the international community it must be indicated that the core of the
Foomfort women" issue cannot be solved only by offering moralistic solatium,
The matter is one of forced acts of sexual violence and the viclation of
individual human dignity and interpnational law,

Thus, in order for Japan to be an honored member of che Iintexrnational
community, it is ¢lear that Japan must pursus clarificaticn of the "comfort
women" issue and take measures whioch recognize legal responsibility.

4, The Japanese government should initiate as scon as possible new measures which
will provide legiglative soluctions in consideration of the fact that Asian
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Women's Fund solutions are facing great difficulty in Taiwan.

5. The Japan Federation of Bar Associations proposes that the essentials of
legislative action should include {a); the establishment of an investigative
committee and (b); individual compensation. It essential that such
recommendations be opened to related personnel in the Diet, to the Cabinet and
to related governmental departments.

6. On the basis of the foregoing the recommendations indicated in "Section I.
Conclusion” of this statement are appropriate.

Primary Sources:
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