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CRITERIA FOR EXPEDITED PROCESSING OF URGENT CLAIMS

ey The following criteria will govern the submission of the most urgent
claims pursuant to resolution 687 (1991) for the first categories to be
considered by the Commission. It provides for simple and expedited procedures
by which Governments may submit consolidated claims and receive payments on
behalf of the many individuals who suffered personal losses as a result of the
invasion and occupation of Kuwait. For a great many persons these procedures
would provide prompt compensation in full; for others they will provide
substantial interim relief while their larger or more complex claims are being
processed, including those suffering business losses.

2. These criteria are without prejudice to future Council decisions with
respect to criteria for other categories of claims, which will be approved
separately as promptly as possible, with expert advice from Commissioners as
may be required.

3 The following criteria are not intended to resolve every issue that may
arise with respect to these claims. Rather, they are intended to provide
sufficient guidance to enable Governments to prepare consolidated claims
submissions. It will likely be necessary for the Council to make further
decisions on the processing of claims after receiving expert advice where
needed.

4. Each Government may submit one or more consolidated claims for each
category established by the Council. Thus, each Government may make separate
consolidated submissions covering claims in each of the categories set forth
pelow; and it may later submit separate consolidated claims for each
additional category to be established by the Council.

GE.91-71757/6864a i



S/AC.26/1991/1
page 2

Se The Council will promptly establish criteria for additional categories of
claims, to permit consolidated submissions by Governments for all losses

r Vered by paragraph 16 of resolution 687 (1991). Business losses of

B ividuals may be part of consolidated claims under the expedited procedures
LUl forth below. The Council will provide further advice on an urgent basis
as to the types of business losses eligible for consideration under the
expedited procedures. Business losses of corporations and other legal
entities will be covered in other criteria to be established. The Council
will also separately consider claims on behalf of third parties, such as
Governments, insurance companies, relief agencies and employers, which have
made payments or provided relief to persons suffering compensable losses.

6. The Council will consider promptly, after receiving expert advice, the
circumstances in which claims for mental pain and anguish may be admitted, the
amounts to be awarded, and the limits to be imposed thereon.

7. The Council will separately examine the question of the eligibility or
otherwise of claims by or in respect of members of the allied coalition armed
forces; the Executive Secretary will have available, inter alia, the
provisions of the relevant national legislation of the Governments concerned.

8. The Commission will process the claims in the initial categories 1in
paragraphs 10 to 16 on an expedited basis. While decisions on the precise
method of processing these claims will be made at a later stage, the following
steps are contemplated. As the claims are received they would be submitted to
a panel of Commissioners for review within a set time limit. 1If, as expected,
the volume of claims in these categories is large, the Commissioners would be
instructed to adopt expedited procedures to process them, such as checking
jpdividual claims on a sample basis, with further verification only if
“=fumstances warranted. The Commissioners would be asked to report to the
louncil on the claims received and the amount recommended for the claims
submitted by each Government. The,ngggl; would then decide on the total
amount to be allocated to each Government. To the extent necessary, the
Council would seek expert advice (for example, on what constitutes serious
personal injury) at any stage of the process.

9. As contributions are made to the Fund, the Council will allocate those
funds among the various categories of claims. If resources of the Fund are
insufficient with respect to all claims processed to date, pro rata payments
would be made to Governments periodically as funds become available. The
Council will decide on the priority for payment of various categories of
claims.

PAYMENT OF FIXED AMOUNTS

10. These payments are available with respect to any person who, as a result
of Iraq's unlawful invasion and occupation of Kuwait: (a) departed from Iraq
or Kuwait during the period of 2 August 1990 to 2 March 1991; (b) sgf{ered
serious personal injury; or (c) whose spouse, child or parent died.

ey

11. In the case of departures, $2,500 will be provided where there is simple
documentation of the fact and date of departure from Irag or Kuwait.
Documentation of the actual amount of loss will not be required.  Claims
submitted under this procedure for departure from Irag or Kuwait cannot be
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resubmitted for a greater amount in any other category. If the loss in
question was greater than $2,500 and can be documented, it may instead be
submitted under paragraph 14 and in other appropriate categories.

12. In addition, in the case of serious personal injury not resulting in
death, $2,500 will be provided where there is simple documentation of the fact
and date of the injury; and in the case of death, 82,500 will be provided
where there is simple documentation of the death and family relationship.
Documentation of the actual amount of loss resulting from the death or injury
will not be required. If the actual loss in question was greater than $2,500,
these payments will be treated as interim relief, and claims for additional
amounts may also be submitted under paragraph 14 and in other appropriate
categories.

13. These amounts are payable cumulatively where more than one situation
applies with respect to a particular person. However, no more than 310,000
will be paid for death, and no more than $5,000 for departure, with respect to
any one family (consisting of any person and his or her spouse, children and
parents).

CONSIDERATION OF CLAIMS FOR UP TO $100,000
OF ACTUAL LOSSES PER PERSON

l4. These payments are available with respect to death or personal injury, or
losses of income, support, housing or personal property, or medical expenses
or costs of departure, as a result of Irag's unlawful invasion and occupation
of Kuwait. The Commission will give expedited priority consideration to
claims for such losses up to $100,000 per person.

15. (a) Such claims must be documented by appropriate evidence of the
circumstances and the amount of the claimed loss. The evidence reqguired will
be the reasonable minimum that is appropriate under the circumstances
involved, and a lesser degree of documentary evidence would ordinarily be
required for smaller claims, such as those below $20,000.

(b} 1If the loss in question was greater than $100,000, claims for
additional amounts may also be submitted in other appropriate categories.
Criteria for the submission of claims in excess of $100,000 will be approved
separately. Claims larger than $100,000 may be submitted in their entirety
at a later date under those separate procedures, or the first $100,000 may be
submitted at this time and the remainder separately.

16. Compensation will not be provided for losses suffered as a result of the
trade embargo and related measures, nor will costs of attorneys' fees or other
expenses for claims preparation be compensated under this category. Any
compensation, whether in funds or in kind, already received from any source
will be deducted from the total amount of losses suffered.

REQUIREMENTS APPLICABLE UNDER BOTH CATEGORIES

17. Claims will not be considered on behalf of Iragi nationals who do not
have bona fide nationality of any other State.
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18. Claims must be for death, personal injury or other direct loss to
individuals as a result of Irag's unlawful invasion and occupation of
Kuwait. This will include any loss suffered as a result of:

(a) military operations or threat of military action by either side
during the period 2 August 1990 to 2 March 1991;

(b) departure from or inability to leave Irag or Kuwait (or a decision
not to return) during that period;

(c) actions by officials, employees or agents of the Government of Iraqg
or its controlled entities during that period in connection with the invasion
or occupation;

(d) the breakdown of civil order in Kuwait or Iraq during that period; or
(e) hoétage-taking or other illegal detention.
19. Claims will be submitted by Governments. BEach Government will normally

submit claims on behalf of its nationals; each Government may, in its
discretion, also submit the claims of other persons resident in its

territory. In addition, the Council may request an appropriate person,
authority or body to submit claims on behalf of persons who are not in a
position to have their claims submitted by a Government. Each Government

shall make one or more consolidated submissions of all such claims for each
category. The Council encourages the submission of such claims within

six months from the date on which the Executive Secretary circulates to
Governments the claims forms described below; and the Commission will
"thereupon give consideration to such claims as provided herein. The Council
will consider at a later time the period within which all such claims must be
submitted.

20. Each consolidated claim must include:
(a) a signed statement by each individual covered containing:

(i) his or her name and address, and any passport number Or other
identifying national number;

(ii) for claims under paragraph 14, the amount, type, and reason for
each element of the loss, and any compensation, whether in
funds or in kind already received from any source for the claim
asserted;

(iii) any documents evidencing the matters set forth in the
definition of each category, as well as the items set forth in
the preceding subparagraph; and

(iv) his or her affirmation that the foregoing information is
correct, and that no other claim for the same loss has been
submitted to the Commission:
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(b) the affirmation of the Government submitting the claim that, to the
best of the information available to it, the individuals in question are its
nationals or residents, and the affirmation of the Government or of the
person, authority or body as referred to in paragraph 19 that it has no reason
to believe that the information stated is incorrect.

2l. The Executive Secretary (or a Commissioner) will prepare and the
Executive Secretary will distribute a standard form for submission of claims
within each category, incorporating the above elements in a clear and concise
manner. Except as may otherwise be agreed between the Executive Secretary
and the Government in question, claims will be submitted to the Executive
Secretary by Governments or by persons, authorities or bodies as referred toO
in paragraph 19 on the standard form and must include the information in an
official language of the United Nations. Each Government may, adopt such
procedures as it finds appropriate in preparing its consoclidated claim. The
Executive Secretary (or a Commissioner) will be available to answer questions
or provide assistance to any Governments which may request it.f



