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metel 2 e SY oe gk

BES HAY BE4 08 853 Beilhl FEEXE ZEY 119 99 Afd HE
B BRE ENEDST ESESET PN @ik 3k BN AWE SHsden
28 BHRY AR BRBEYE fEr EFS- BES BRG ¥ 79te ERE DOdo
1664 MY EBEE fiels BE-3 BEM LT 8kEo 25 mad wies, 17
Bele 2Ee] @wold MM WH M LEF MEded] PRMLE ESIKANSES ER
BENA WEND Sddel BELS mEA MAR Soish Wik AR Fedch olst g
olshel 119 179 WEHT METE HE=T HHKT BEE HED Mol R “ZERRE
#"o) MEDSIGTRY of Migel A& WE: 9o mMuEHs BEAF WELe WE 14

1) S, HEe, AREME 25tk 1863}, pp921-23, Myung-Ki Kim, The Korean War arnd
International Low (Clarement :Paigs Press 1391}, p4: Carnegie Endowment for International Peace,
Korea! Treatics and Agreements (‘Washing:n DIC.: Carnegie Endowment for International Peace,
1921), pp.55-56; Hilary Conroy, Ty Jeperrw Seizure of Korea: 1866-1910 {Philadelphin : University
of Philadeipia Press, 1960), p334.
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169 ®Es Mk MEUM HB Hubasd 4 BES%US 2 MES & 2o

Bl B B ERS AEcl BE B-8 MEARAAY S8R FRREEET] =M
Y& TEOch B2 o« MEY Aol g figedlE AT ¢ Heldh o] B4 R
BEAre Migsts] €lgnn

£ 1907ds] EMEOSEY] FHA. FE FHE F SAE 2ol Bikks] mEE B
stmar @aichk ols o] ZERBEHS BEA AEEM-1A e Hbs 6 mae 3
olef olof WFAFE MEAEF AAT ¢ ach

(2) 1907s! T# Tiee

LEGEENY] muE MR Easty] de BFdM ME BRTOaNs 2Ry B
= HEdE Bg olfx] Ed3n Ugck @3 o HeE B2 FERREE 1907d TH O
of EiaTe SFERTGGE UT RERE —TF FEHT Eded Eoist BTy & X
£ M gHs BF 971D BRYch FREEE 2 ERd welr] HEs aFS
HlRE HES MER B3 TH 184 FEER(EA) - EEE(AE) - AR EY) - FERIRE)
B (AR - (R - R R (REIE) §4 el A8 wFEs Wi ¥t

204e] MMt BAFYEd HLUEREdr 8Ny HR 6ME REST Y REEAe
18 xMe 854 REste FRch WAFS DEEA vide] 2714 BES FEEIS
MM IR mhE EBNE NP 74 4% ¥ AFEY BRE fo REREAY ExAd
A “wWEWH A WEA ¢ 5+ usigy

olEd BEL NEd BY ERs] A £8E B¥dA YE I8z vtk

(3) 19108 8] WE&HES

1907ds] “BEFRH"E mintic] BES BB ARG U FRYT & Ut ERE
A Sk REMFE o= BEEN &8s AEE O=A BXALE 5A % 80 X
EEEE Fovck 2 WERST s Haes WMENZ e BEAKE FHERE 2
el Bl BTHES SR MESS

1910 89 169 FEAS NENE ELTES ¥ 48G0 AEEd BUE oF 8¢
e ERHLE HoE oF MEAM 4FF 24 svh 22¥¢ WRIE mET HEF
geld BAE WHARE AN EEAS FRERE 4ME0e MOt ol24 BEE

23 R. T. Qliver, Syngman fkee: The Man Behind the Myth, (New York Dodd, 1955). p- TS

3) BE-ABE RECEFARR BEZ{eRcR 0, B S50, B & REELFER 1970), pp
403-404.

4) BEPf. op cil, supra note L, pp. 55556,
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B2 HREE WiEslc] B MG dotd g oo

Lb. BRRE L Eino] =8 e HH

B L e REiic B8] 48 2dtod Sessloler 3] HERM-BE-XE TEFE
o 2 mEds BERERY A4 Sid £ o o7 Bl EREETY BN
¥ (parties to treaties) &, &4 BREWEEA ¢ e ohJzl E¥SEIESE (reaty-making
power) &, BEWRE ¢ HE Ewdche Ao s EReyY BMelch™ oas s
EEc] oy Mg A4 EE s =l oldsls ek BB EE i B =
¢ BEE Y ME BBl od BEso R BUEYE § 5 g

et 19199 ] "HRRERY", 1928We] “FREERT %8 1945¢e] "HERBLERE"E R
hel 2@ ERold RATEE Ribsoz" ool BEES fRaEE TEEA REE W
ol MEE R WE BEd feds e XRMY RME swd” 19329 14 7d 4
“2He JE"(Sumson Doctrine) & BEE W@ i sld ®Ed feivs] muitd KEY
Felu, 1932 3¢ 114 ERED #d47 RS0 &5 AL MR BEA ds BBd
e ey fRiy mhd TRiEEe AUg

BERugyely TREd Kébe ko slste SEd ooy BR &y
& (any situation, treaty or agreement) £ Fi2 2= o'

5} Red, pp972-75.

6} Charles C. Hydo, Mmternotional Law, Veol.2, 2nd od.(Boston:Little Brown, 1945), p1379; Wilkam E
Hall, A Treglise on Internatione! Law, 8th od. by AP. Higgins(Oxford Clarendon, 1924) pp3B1-52; E.
Casctran, The Present Lew of War and MNewtrality (Helsinki:Suomalalaizen, 1954). p.125; H.
Lauterpacht, Prisate Law Scurces and Analogies of Infernctioral Law(London:Longnre. 1827}, pp.161-
67; Micheal. Akehurst, A Modern Introduction to fafernotional Low(London:George Allen, 1970}, p
16%; Georg Schwarzenberger, Menuel of Intermatione! Lasw, 5th od.(London :Swvens, 1967). p.158.

7Y Wesley L. Gould, An [niroduction to fatermationol Law{New York:Harper, 1957), pp322-42, Hugo
Grotius, De Jure Belli ac pacis, BE 1, Chap. W, Sec X.

B) EREUENE, P12 PRI W10 P40 VIS W10 RRUER W1 W2is EEEES-EE,
M2k MAMM.

8% lan Brownlie, Internctional Law and the Use of Foree by States (Oxford :Clarendon, 1863}, pp403=405]
L.Mchair, The Law of Treaties{OxforiClarendon, 1561), pp.207-211; Akehurst, opeit, supra note 6, p.
169: Heorbert W. Briggs, The Law of Nolisns Cases, Documents ond Nofes, Ind od. (New York!:
Appleton-Contry, 1952), pp84T-848; Rosalyn Higgns, The Development of Mnternational Low throwgh
the Folitical Organs of the United Nafions{London:Oxford Univ. Press, 1963), p.2T6.

H. Lauterpacht, Oppenkeinm's Internationel Law, Vol. 1, 8th ed.(London: Longmans, 1955), p.892.
10) Higging, op eil., supra note 9, p.276; Briggis, op cil., supra note 8, pB4T.
11) fad



24 LB g Warw MIBE(NGH W)

19454 o} “HAR R HET 8E " (Swawnte of the LCJ) 3384 MM Mils "THRSA #4
w0l —#H A" (the general principles of law recognized by civilized nations) & M¥ 2] ik
Blew Rge A8 BEd d¢ @ A4 SRy Eoe] =uE 2Eg Add”

1835 2] “sjuls fEsoel $o 1345% 7 (Dralt Convention of the Harvard Research on Trea-
ties) MIZEE Mo o P Wyisl Bigg HES [ A€ el man wel FE&GD
et

19654 124 219 MERS Sfs G2 32 RBE REsic BERd dishs SiBE MR
BERE mas Sehd BREA ted i FEEt

onl BES HEEdA 2 BRe HEAEY ERLd B AsAY 2 o
d WS NES GRdr A4 pERE aMdc AT ERe-BEn Kig BE
o HWE mEAG Ry HE pEAYe P

1969 8] “gEaviEel Y ® ALhEE"(Vienna Convention on the Law of Treaties) M526%
aipc] sie] BET o) mEdd ohis Wel M ok

BHe O HEe ERRASERC Zasel de Bmiss BEMA ARsle g4
R T fTic] 22ty o] fejH Fhole EmMoITh

o]3b ol fErs] WEMEA dae WBEE W SRE ENdY ENs] BREEE
Migd e B Eacly sus BEREE 2F Ed Mol

Ch. HEfRRE{ENOS] S

biEe Bel MEE ENHHE BEAY BRE WRYT NEOS BREL AL A4
M mume st el mAsl FES el MEE swsl EMELAE LR Sl
BHEEEE Y HolE, RHRETEXY ARFEA 4 AolE FMen mud el
% 2o HEARA 49 &6 FRE 2 FRE 7o wkE o2 st 3ol oy
BEFRE ¢ WG ENeE folo tinz FRe Bl S Hé 2wsl el iy
fimsesl 2 Aol

Gebd LR RESESS ERE s BREd i RHRREd 9e AW e
mREEE i RAA7HE ESe] WA MK REE Ak ENE BEAYER bR
EEGEEe] GOEREEd 3¢ BEs a8 @R ol suERTETd d¢ way

12) L. MchMair, o cit, supra nowe 9, p20T.
13} fid., p.208,
14} United Nations, General Assembly Rosolution 21310 X X ).
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si#] @y YU BT LB o @Es 2o moeln e Mo fthelch

—Rmos WES) (EES ¥ KiE Me WME SE8™ £ 2216 BWEs HEE
dg Wi Ev BRald dd RiEd=g B2 osld 24E A ghch 193999
"M A" (German—Crech Treaty)e] 218 Migo| Bohemiao] wWote] REEE Mo A&
HEe wEEd ¢ %A M 3% E S SEe EReld de R ME BE
e gok™ S aa BIERERAF(Inerasional Military Tribunal at Nurenberg)s o] §
e ME RgEdoo™ ol 3 EEAMS ¢ B RGoR ¥ Aol

1905ds] "ZERMEEE™F 1907d e “TH TEH"L @HBE ¢ %AF 7dcHs I
el BEC-sl St fich TelE 1910Ws] CH-ESMESTE AMERT BRER WES
oA RiTE R B ok 190590 190Tds WlEds EHEE MTEn AEdld 25 B
EAH HEDE HRTAN @EEHU22E o 28 REELS A9 Hod =] S &
#Yd SR oA Bk PRE ¥el 12 3@ SEad 458 mENEY e
MM g hae L REEE Aos midle] madHc

Charles. G. Fenwick& 1905d2] “HAGN"E SHEBENER BE(The King of Korea)s]
W@ wipes v3 gleni™ £ Lord McNairis 191068 “IR- B &8k« 28 EREGE
B FERTsr FifRsnd] o BREE o R WWtd BhE oug miks mess 9
gokn stol™ FEgENe E=nE EeEsta dd

A 19059-1507'd-1910d ] H-B o) BaE Bis BEA U @ ESE Gae)
BEEEAA Sad e ERY ok o5 HMiEd ddMs Mol Hebs] B
HAHYME o|f e BREL =elg ol #ik#l= wis} o] 1965 “"HEREMIE
o Y ERPT M2e] =8 madlel HIE WEsitic

3. ABHERS R S mEO &R

Hedd BFs mE« ¢ FEsiene] EREL EEcle i€ BN MEdd FRd
wgkeh ol§ BEsiRie] BREL St BRe) H8e XBLE Ralslo 2.

15} William W, Bishop, International Laws, Cases and Materials (Boston:Litle Brown, 1953), p.96.
16} Schwarzenberger, op. cil., supra note 6, p.158.

17) Adolf Verdross, Vilkerrechs 3rd exl.{Berlin Springer, 1955 p.146.

18) Gould, ep ek, supra nove 7, p322,

18} Charles G. Fer.wick, Internotional Low, 4th ed. {Mew York: Appleton Century. 1965), p.52a,
20) McNair, op cit., supra note 9, p.209,

21) BFR. "ARREEY ERET, Xl BENNL EPES BK, 1977, pp62-65.
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L FOIE BE

M2 mel pRc ciie] gES mird TY ME AEsUG 19199 AN ER
olo] BEEMNEGFE #1558 & CHARS BWRsS M 2KREE WM Egad,
19438 114 2790 %Eal Franklin. D. Roosvelt 2B, XB2] Winston 5. Churchill %18, %
BEe #4500 selkd fietel “vlo] 2 K B"(Declaration of Caire)§ BEYSd FAX
He Hawmd oM B Ml BRYE Bas) st g o8 &0 el HaEn

Wk 3cES HERRS Rasxed fEstD ERY EBd Uor BEE os
Wyroen ¢ A4 et The alercsaid three great powers, mindful of the enslavement
of the people of Korea, are determined that in due ¢ourse Korea shall become free and in-
dependent )™

BEES “HEE Bd Mt $on Rt T BEE BFEL mEY Hel of
Yatn mas mEss gl GRS eyl Wme o) ohve “aa"st "M d MM 3
BY¥E & “HEWMrBT e ¥ os #ATEYE MEE f£hd Ay BEd Holg

FE EMTEY ERARS BREL EAE BAY i 20 ERELE EARE BN
@ FAes g™ a2y FERE "HEE FEEcof B¢ HAelstn HESA B R
B4 pmst myei o 27(Korea shall become free and independent) 28 ZMAY 21& @A
o FEF WES Moo, = "WES @-Wmee Heletn EWMHA Wi UL WE HE
of olaf {RMEel2] RUAEE Fmrh

Her *Ed"e EAGS FER FREY MY Jold EAkel fle ¥4 gt FHE
o4 gk old BelM FAEE BES EREE EANE AEY s, "aEst WILE
2% g MM FERENE Bldcs Engd AeaM

WSS Fimy it AEels, ko] olung Ak My DD RE-EH-+

22) ME® 7.

23) Schwarzenberger, op. cit., supra note &, p60; BFEL, op cil, supra note 21 p59. WiXM. "RTEE L
TRE-", fE-EREe B18, 1978, p235

24) Goulds BARES BREL ABE H-f1e BY & fida #oi(Gould, op cit, supra note 7,
pp. 185-08.), Schwarzenbergerts HMTEE B#olu Be¥ T4 BET A4 EREL AS§
wi s sol(Schwarzenberger, ap cil, supra note 6, p. 60.}, lan Brownliez #RTEET W9
o hEmme srss 29 3fe BEst ok ¢rilan Brownlie, Public International Lats,
{Oxford: Clarendon, 1966), p. 65).

25) Kim.op cil, supra noté 1, p.12; Schwarsenberger, ep cit, supra note 6, p.60; O.Svarlien, An Introduc-
fion to the Lew of Notioms(MNew York:MoGrew-Hil, 1955), p86; John Westlake, fmfermatiomal Law,
ond ed., Part [{Cambridge:Cambridge University Press, 1910), p21; %4, op cit, supro note 23, p.
23: %S, xHEN ERtd &% BolE (M4 8 Le—E 1976), p20
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Bed dsiM e BEREE ity muhol e ol oh k™ i} feiste cbst ol B
Retes@e Weno] oiste] MERE E3%4A &4 HENE 24 s

Lh ZAE BR

Fhol2 el HREA Id BT 19459 T4 269 o+ RE-EE- PR Fol 2AH
o si#ie] %2 ¢ ® (Declaration of Potsdam)e] RS ool £8L @ 84 8¢« <l
mASt™ EET KOWME ok el MEHT Uk

Frel 2 M msl RIS RATsleicl ol T BES] EME RM-ALEE-AH-EE %
23 5o st BEMs BHEt(The terms of the Cairo Declaration shall be car-
ried out and Japanese Sovereigniy shall be limited to the Island of Honshu, Hokkaide,
Fyushu, Shikoku, and such minor Islands as we determing. ).

AERS "7l ®s M2 BTsdcder sin e REHNS Wik "2 i8 & fHE
# zlelm oiebd HEY BEFEEL EANE AT o4 BEEE otk £ "BFRE =N
& M-l R BREG"D fwel s LHiRel BES viAA R¥E X
Behel Es FEE WET Helch

MESE “Flele 8”7 F—¢ @6 s 73 Aoz BHd e ey HEH A
e AL opyrh aeluh 19454 B4 14¢e] WARMe Bikikites HRY MEEE 8%
mE 99 29 WRAMel Missouri B EAM =ikl £Hc BATES BoYsES ¢l B8
o cidled ey mEAE A SHuick™

26) Shabiai Rosenne, “The Effect of Chenge of Sovercignly upon Munisipal Law.” & Y.LL., Val, 27, 1950,
p.268, note 3. WHE fEA7e] obdnl, (1) Eglsl W, (i) RAY M3 54 (d) <L 0
Tl oy ERY Mgl el Ak Eemi #mEc(G. G. Wilson, International Law, Sth ed.
{Mew York:Silver Burdetl, 1935), p.209).

27) Gregory Henderson, “Kerea,” in Gregory Henderson, Richard N.Lebow and John G. Sioessinger.
{eds.), Divided Notions in a Divided World (MNew York:David Mckay, 1974), pA5; Marjorie M.
Whiteman, Digest of International Law, Vol 3, (Wahington D.C.:U.S. Government Printing Office.
1964), pp.592, 5017 H. Lauterpacht, Opperheim's faternational Low, Vol2, Tth ed.{London: Longmans,
1952}, p.553, note 3.

28) Mhd; HHEGE, “MBsl o Bird BE FE PR & EERR ARE 1968), p53 F
WE, WA WM E MR B SR 1969), p265: MFE—, WL, RMifd, TRERE
o BoWE FR(FHER, @# 27), ph0: Resenne, op if. supro note 26, .266 note 3; DF.
O'Connell, “The Status of Fermosa and the Chinese Recognition Problem,” A LL. Vel50, 1856, pp.
406-407 ; Kim, op cil, supra nole 1, pp.7-8.
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ch. EERE R R

19484 84 15% xBMERBSM7T e £ BPES Bfe 1948 124 1294 ABRREE
BHdE Rehdd - SERFE KE%e RREY REEc MRRs "HEKE"Y &
B ohuleh "EIRIRE"S RIRCIER <t AREHClGE WMRY Fdd MEOHLE REY
el

ke T F o FEc] Bigdrle €

(1) &2 ME

1947 114 145 EARBESEde: AR o8 BEY "RRENS BEES2AE (United
Mations Temporary Commission on Forea: UNTCOK )2 19484 18 8% M« =%t &H
F MEfor L@ ARAEC Lmemd golae A& EBE5e BB 19489 53 104
MEAas] ERTH MRt aXes REsUch @ME 54 319 WERar BRST 7
4 179 Eige] 65 8H 1594 xBEREMF7 EXol #usiA sl

1948 124 124 M2 EERSEAE CBREBWE BEs o SEEfde i
T RRE W 48 BN 6, B 12 RS

L (4#nE)

2. BMEAE: me 2k Ediden] £WRBRe BMEHS BiEYe B
o mEe o9 Fad TRAs FEEd 1R SEER(CBRRER) L Bixsiic
= o3d MEEe Feas BEAGE paRls] FRY ERcitios, SR AREA
sighel ENE RPee H@E E Helet: v 29 AMREITE BEA oA
si— 4 £iEERF( This is the only such government in Korea) @& E &&=, mBHEAY
Wi WEe xBEREES BES sixtied foM Rk K20 WY ERE
EEYT 2§ BEog?

Firmol 8 ARRES "B¥ES —¢ SEEAE REBYE Hold.

(2) mEEH o) 128
ERRoER: DEpomEs] BekE med gd offd MEd Fo oA g a9

#9) United Nations, General Assembly Resobution 195( ).

30) United Nations, General Assembly Resolation 112( 1) Eitlks EE N10del @w«d a4¢ 3l
e} {Hans Kelsen, The Low of the Unated Netions (New York:Fredrick A. Pracger. 1950), pp.198-99).

%1 United Mations, General Assembly Official Hecord, Third Session, Pert 1, Kesolwion, pp25-27,
Rosalyn Higgins, United Nations Pecceheeping 1946 ~ 1967, Asia, Documents and Commenfory{London:
Creford Univ. Press. 1970, pp.158-54,

32) United Nations, General Assembly Resclation 195{ 0 ),
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o ERRAS nEES e EARERMY o9 HiETEE did LB Eaald €0
M 3o ERRes] SF MM BN RAY e o8 BEs RRY #RE g
ael e mBlEs AERSEe E¥E AFo] foo —RERRE ¥

EERacl BERE QMo 282 Reparctions for Injuries Suffered the Service of the Unit
ed Nations Cose(1949)+] 0¥ EMAEREAS BEe ERAA mRHAAGY ARREE B
BiEAGE ¥HEL Yons EBRE @] g™

(3) &igel i) 2R
(7}) BEREGH 2 Ri2

HERsaas] ke —BNH22 NUEAA Hi) MEHLE 2x] Z€ch” #erd Rl
A¢ kige RS ¥ RES Eesin™ pBES EXE Kifs E@E7L 2o ¢e
— B o9ch™ HulEs B =t BEE REY &0 87 glan® E KBS
EWEE WHl=2Y ol Svp “HKEEy KIE"(Collective Recognition) & FHE o 19500 349
8% HHME T. Lt WEEY As B« ¢ HEdM ERRSd & wls w2
EEsts AT REE S Aolchz gy o Uoh

ols} o] EEER4-] 8 M RES TESER AQGREL BEY & SEENE2
ALY EmRonds nls ERMRSA ¢ RIEY £ o Ent BRNL fuEE
Mk olo] RET mUES ¢ kiges BESA S J8d 2B REE FESE R

33) w1043

34) Higgins, op cik, supre note 9, pp.131-32; Ann Van Wynen Thomas and A, Thomas, Non-Interpention
(Dollas:SM. Univ. Press, 1956), p261. 212]y Gerard J. Moangoned BRG] 29 EEREES
LR cHGerard J. Mangone, The Elerments of fnlermational Low, A Case Book{lllionis Dorsey, 1963},
P55}

38} LCJ. Rep 1949, p.174.

26) Mambe Mugerws, “Subject of International Law,” in Meree! of Public Internatioac! Low, ed. Max 5S¢
pensen (Londen: Macmillan, 1968), p.284,; Thomas and Themas, op. €il, supra note 34, p.261.

37) Brownlie, ep. ¢it. supre note 24, p.11; Schwarzenberger, op. cit., supre note §, p2849.

38) Kelsen op. cit, supra nate 30, p.79.

39) Higgins, op cit., supra note 9, pl3L

40) Mugerws, op. cit, supro note 36, p.227; Brownlie, op cit, sepro note 24, pé5; DWP. 0" Connell, Interna:
tional Law, Vol. 1. 2nd ed. (London:Stevens, 1970), p.132; J.G. Whiteker, Politics ornd Power? A Text
in fnrermational Law{ New York {Harper, 1964}, p259.

41) Mangone, op. cit, supre note 34, p55.

42} O'Connell, op cit., supre note 40, p.158.

43) Bfrs ELENEEA ¢ KPS ERNSAs ZE AU ¢ k24 FmdcHThomas and.
Thamas, op cil., supre note 34, p.26L.).



30 ENEdeEa MITHE Powide MT2H)

Mol sl3tEY Fmiks BT REET ENY nEEC o¢ xiles RESD

sdd ERBLEeEd S AQREY REL RNey KEE WESE LR siss BR
Badl slg Rz el REwenBEd ¢ kB4 maspd 9. a8 mme 1957
d 114 299 Mfrsl el 19584 114 1498 RIRY $od4 Bk miEsitid.

(4) GizErrrel RE

Eik 9 i3l gol EERSEGE "RRRESATV BEA UiME] w8 SEEEFY &
RESc ole EERRSG ot “B%KL (recognition of suates)glzh oh® “EXNFRIE"
{recognition of government) 1747

1947 114 14508 "EERS BERMNEAR s GRS 8¢ Sds REA™ s%E "w
FrRf=]l Bi3"(establishment of new governmeni) 2 8 #Fmse] glad, £ 19489 1249 1244
R SRR (a lawiul government) & KEE 22 oy "BEFRE"S "ERK
B & Ewdtd g

D.PO'Connelle Mikike "HMWENT BB B (the South Korean Government was the
Guvernment of Korea)2his #®IRSZD #ho{™ ERAE2S 33 g, DW. Bowetts EiRiR
o slshe] “8@E BMNAcl 4 REY BEis BERR4SLLNYEH ZBE& €3 ¥ HEM
2] R HYck"2Melel FREE B RBEesE2 33 U+ Rk Julius Sone® WU,
O'Brien': EIffRELE ¥4

2. 2@ xRERIEEE B9
19499 14 19 MEE XBREEGE RiE#: BHE BEY ¢ v MEWE G

44) Malbone W. Graham, “Some Thoughis on Recognition of Now Governments and Regimes,” AJLLL,
Vol. 44, 1950, p.355; Ti-Chiang Chen, feternctiorel Law of Recogaitios(Mew York:Frederik A.
Prasger, 1951), p.222: Philip C. Jossup, Modern Low of Notions (New York:Macmillan, 1936}, p.13.

45) United Nations, General Assembly Resolution 1180(X1).

46) United Nations, General Assembly Resclution 1364(30).

47) United Nations, General Assembly Resolution 112(1 )

48) United Nations, General Assembly Resolution 1951 }

49) Briges, op cit, supre nole %, p.82; Kim, ep cit, supra note 1, p12.

50} OConnell, om cik, supre nove 40, p.28T.

51} D.W, Bowety, U'nited Naticns Forces, (Now York:Frederik APraeger, 1963), p23.

52) Julius Swone, Legal Controls of International Canflict (New York:Hoh, 1854), p.228.

53) W.U. O'Brien, The New Netions in International Low and Diplomacy{ London :Suevens, 1964}, p.137.

1948 84 149 Hodge & WEES] W& “HFHREEM"(New Korean Government)f dl¢ W
Hiy BME SHEd s WNE REDooi(bd), olo s Fails “Fel B RE"(rec
ognition of our government} ol 2tn | of 2l ch{ld.).



1a52 &mEs 57, EHARBAL AESEFA O REMY =i BEEAd 2¢ &% 31

Eiges

13484 124 124 EERS EPEEE EMNARMREZANEEES SRE K
Bétn TEAEANS mlRs BN TESdec SEERRERS BEHERST BT
okl @l A9 HRd XREES FEEdE e SRR REEET) 7
FIEfFE BEAH -8 SEEF o ez BEY lkE RS ~RREFS
ABREREF detd B REE 2 RESUGM

L& BERAFa] #We] AKRRBE] - Sittd ARC ERENS B RBE W
o A2 el 19104 [ FoiE BEELM FHESE B oz KA® EnE Fud

oh. WEEEREN 232 #5

EERs@ad @ikl o8 AMREERT KB w—-sEEffls REE 2 & EREE
#e4 oithe] mZEI2ich 19658 “WE BEMET T E0" NIKE ohETH Hol WEHT
et

*BEERGFT AREESASY 25 N9 E1 \HRE vk Wl WERs s
A -t SEEFYE HEUG

AREE §8 AAREN BXxdd Btz BIRE E0oR st 2] ehuau
ol HBEESY “— S HEEW"o R 1910YW “HESSERE" o Fds EREZAL
+WEEe] FHY e MRE kel “EfFs RETE @ Meong ok EiY EmE 2t
& BAL "HELENED 3Y BH" Wi o 2oz NTEHY THE REE 2
olch.

4. |mEEFMiRC] LS

196558+ MEE “HEEEMES B9 &5°s 19109 84 2290 ¥ 2 L] BEXN BF
Mol mas mEas Ewsn WaEted EEiEl Bl F@Ri pEEstn Ao EBEad
o7 Peol MEHD 9

*HERT BFES ARER M Bee S SRMES ERaEREs R
o wW¢ ARG Exied W€ HESFRE FEA---(HX)

54) fd, p139,
B5) “fEdvieo] T G407 M3I6E, N30



a2 EFsfaE R AITH AIwime RT2H)

1910 B4 224 W = LM<l ABERS KorwEMe Bl 2E g R 12
ol olv] mEqlE WMEHCH NI

Egegle] sisbe] muE se MHEY &9 % REES 19102 B4 2998 AR “RE LSRR
#8752 L ABTES ATREMS &Y RE a0 e RET FoE EM NMAE
FEgcE® el WEME SBTEE 25 =N fe-gEdS a5 EY BN B
e zelyd pwrale] e el FMsin 5 mggel i

R slshed mopa s Mo bl “Emele BB B8 BMRE &M MWEHA
e B Elidres “HWNE" fhel Basa we Mool "olvj"n HMMsiel e Lk
BRAM Eeinul and void) o] ch™® “ojn] EM"EF BES BERFETS &tho ov] EX A
2% RAHNE® 0 BEs HE mERY 2 ohdel I BHE BB EFEIENTA WY
& HEY 3ol ¥ s MBS @S Bz NEREE BEoie" @nd Eewlord
nary meaning) 8] MorE HMEE whel dEE Eeptch®

ek BEES 19109 HECS Sl R dEE AEnd HE BFYE e

J.G. Swrket 191012) B4 o4 WEE "HEM E%s XL T (under Japanese do-

56) *MERE&R BRESROT(MEANDR oK, 1965, pl9. Rk sldiel mEz sl MERE
&5 #ch
(1) M-FaEiFsaan(1887. 2. 2.)

(2) Eanisea(1a83. & 30.)

(3) FEhkErda(1885. 1, 9.}

{4) WRESEEEM(1895. 8. 20.)

{5) H-8RFRM(1895 & 26.)

(6 WE(TME) BAEHES(1895. 4.)

(7) 388 SFER vbeX LBIRE(1896. 5.)
(8) x-8 E@MIIS02, 1. 30.)

(9) 1% B IRGIE(15904, 2. 22.)

(10) "= = -Ei {1905 7. 25.)

(11) 2o2x«= WOKEW(1905. 9. 5.)

(12) ZEmMLEN(1905. 11, 7.)

(13} M- 8 <He&En(1910. 8, 28.), Mid, pp.165-T7.

57} fhid., p.15.

58) Jhid,

59} 5. Oda, “The Normalization of Relations Between Japan snd the Republic of Korea,” ALLL, Vol. 61,
1967, pp.40-41; Shiges Sugiyama, “The Problems on the Treaty on Basie Relations between Japan
and the Republic of Kores and on the Agreement Pertaining 1o the Disposition of the Properties a
Claims, " Jurisifin Japanese), No327, 1965, pp11-12.

60) W "B 5 ERENTR, xBERESAES, RISE RI1W, 1970, p25S.

B1) “SEbriEs S 8T, RIE R1W

62) Kim, op cit, supre note 1, p.10



1992 guMEs] 58, HEERHAS TEEH @ BOMms] g6 Mg g9¢ BR 33

minion for some years)19) $ohE AT TIY KEWH FESA olugoD ZusA g
flck Higgins® Starkes: &aperd] "z idels] 194540742, @RS 243 MRS (from
1910 il 1945, Korow was a Japanese O cny) 3 #aaf o™ el figsia) slue@o s mies
A gdar qlch Dripges sigyitdl "EE g EEY HESC (2 state of Korea existed) 1
Wtz glick

5. REE2 A

196532 "HAMEIRSE" 2k 5.0 (bt "5 il Ao fe g o= ohuig
o0 MEsE obEd bl ol 2% gl

—HBRE W 2 BRs BE TH ¥ MEsRa 10459 84 15490 clEq RlelH
ol 4ol AHhe) Hye gio] V522D = BFEEE] TR T Holad € 4.

LI ML 1945 84 159 ol #: WERS BT "mamEEERTe] AEe 34
O olFe BAA gy del oflle Held B “WAWRMERE"E 19459 89 159 o1
2 mEs o @R 2 5 2 BEEMe B REE wme ol zleich o2 B
< ol Ml o8] WEe] 19459 8% 59 ol FHEST ULE REE el HAusw
Wl EANESA TEder BFEl: =2 BEEE HH & 917 dEeld

S0 BHEE 1965¢ "HEWEESE LR 10459 oo o] WMNe) iR FEs
HEd BREdens “REES HATA DM ol olsl el £W 191048 "KES
HEEo] Hareln ohala] T ofFE 1553 84 159 oldd BEE FEHA oUdgeE &7
i+ ¢ & ge el

W. HAS BFRAED G sKHElE
1. WRGES] W

L. EikiEa
19103¢] "BBAKEEN" 28 Exd FEMLE FRE #HSHAY BEL 19459 84

£3) J.G, Starke, Introduction fo Mmlernativas. _aw, 9th ed. (Londeon : Butierworth, 1984), p.160.

64} Higgins, op cil, supre note 31, 0 153,

65} Brigeis, ep i, supre note 9, (.22,

66) P.W. Bowett, “Estopell before Interns::nal Tribunals and it's Relations to Acquisscence”, B V1L,
Vol. 33, 1957, p.180; LCJ, Reports, 1554, p135; ¥, "HEiE L RE RS 0", FEN, 1996 7,
pp.155 I,



3 ERapaka ATm WU AR BTIR)

158 B#e "HEEER"2E BXo RN ENE 8B MiEE 4 gk oy 10459 9
298 WENRRESRY “—Bid BIE"(General Order No. 1)+ =6l BEE S@eg 2
AE WidLo® SERSL woich 1948 84l 159 WiEArt warsiEln E od 99 HHWE
FEzE gresigich wehsl RNe it S BRAEYE ERGY 98 o sHa R¥dg
‘BB TS Lol flvist ddce RERTEREE A8 GE &Ko 19514 FolA
B4 e + i

1951 44 209 "Mk WEENE" MESmel MEsIYD. 19529 24 15918 "Mk &
BEE" il MEd + e, M MY GEMS e 24 21940 ame] 4
HER®:] Hins ERdie "HOWEREAE 83xm #adc” 28y BxmMe RER
Bol EREFRTES NEABE BESEE ¢ Boo Hntic #2¢ “HEFHES"
Fafe Bl e SHMNE Sl AAREE REtelc g BREY ENHAY K3
€ Holgte HE WHE 849 LHEMEAE vlad 2dda T, BEE 98 B
2] MEIATENY tleo O WERE BES BERFES LR3E Aelaln sy @
BEms WEE SEAch ol2lsie 19529 24 2194 "Mk HEdE"E BE T Pelok

ol MERE "HoFHikEE™Y EREY RBEAF] 46 i HaEs] REA B¢ 2
B RME mEEekdld ob 19529 44 299 NEBFE EETEE Fd “ME Tk W
sl MEe] oM BL HERENE IEY & fide ARE 454 20 JldE T
S BAEE HUREES nEsA chidd

1953 44 15% 4¢ REE "2 aa€n"a 1955¢ 104 6¢ %6 MEE "Mk B
BEE" M BREE @l MENFES =34 ooyl N “AAE EF"2E “BIX B8
" BT WAk 195749 124 3¢ R4k HEAR" ARE B¢ RadNdAS B
ML MO LN P4eE WEel e 19529 44 2998 REEAr] SRAME R
7R EEAHLY HRETEHE EXoZ BEYUEY Aoloh” oo Fe| AN MBINTR
MEY % “BESKk BESN BRESKAAM V5 BEEc] RFY BANBRERER"A ME
RiZ MRSl &EEch® 19623 109 2095 M 1149 129 24 34 BRs &HE e

1) ERESR S HEaST (AR R 1965), ppi39—43, 160 EHEE HEH CBEEH
waRE WBE 1961, 1(A&IREmE, 1985), pi2l.

2) 1907 9] “ERMCALAYT AL46E1948 e “ERANER" AITE Y AXERENEE, ABRERENY
EEE, RO, 195204 & B, 1965)pAla.

3) R ERER, op cil, supr note 1, pp. 41 —42.

4) Iad

B) Red

6) Mid; ScERFLEF-IEED, op it swpre note 1, pl25.

7) ABRBEAIE, op cil, supre note 1, p.151.

&) KBRREE, op b, supre nowe 1, 43,



1882 MBS 57, HERRAL LESEH ¢ oM &f HHES 26 R 35

st 8% KEMEMS &Flke] MEsiLch

of kel IWEHRER M% ¢E8E € AFL B¥e] MELE JERE 10EMA XHS
© Feko] EAF Mo 2EWE FEH 35% TE EBR 20 WS EfFoR 10EM iR
o, £ B% Lits] WmaEiikd Rsvtce denick” axM #Rizd FE« B4 AN
"IWEMEE BRI SRS FEAT 2 dseTe Bl HEYG G aEme
TREERNRATS THRENEN LR BESA: EEdg”

Fel8) Eo] "WREGE" o T--WEH] MY MEE EodD, AN ERENE
WY Ag FRee-"2 MESA sz

1965 64l 229 "AMEEY sxEMs HE 9 WREA M MEs Wi Sl
B GE"el measA slu, ole WE 124 8% §¢ Whd HosA =g

L. HaiRig

19651 64 259+ FEE "IWFRENRE 2 HEIREE 1951 94 8¢ BEJAZIAH B
HET BEMS BEE MO THED PAE(ATERGETD, PoE(REESHERT) % Bl
(il kriekedy) ol HEE Ui WERE WA S%d 2 8 6 fE Mdfes] SEe| BBINRE
5] o BHEF €ohY E BHE R WREd W oEs el MEsT dch

Zho#EF U AEE SRS M2 AER Bd e 8% % R
Rl BE % e Wik gR(EAL a3dd)d B BRE(RES
adtic)s EE g% siMa BIE L R ME X 834 eFER
o diy WRE(MES 2a8chsl BFe 045 Gk STEM H$HG=EH
el EEch M2 NER s e BEHE £t 2 BARe HES
olx EMsle] 2l Gk B HSEBe] e E@sisjcl gk
(ERclete miEe il emse 0| Y A8 a8

. BES ¥ 9 ¥l MEE hbhks] Ba0E EErel fdo fraof
B BxER: MES B34 Hhd FEEDY

19454 124 6% REEWE “HEES PI33%"(Ordinance MNo. 4)8 Ofsis EREEME

9} fed, ppA8—49.

10} M, ppd%=50.

11} HE5E6, MEH = 30E (M & R, 1579). p2o.

12} WBE, op cit, supro note 2, p42Z, "RESRME X ARAMNBE FRRAEH A4 RERR
g AEW) B, op cit. supre note 1, pd0: MR, op 4t supre note L. pp iS4 -85

13) "M BHiEE" B



30 FRESrE R MATE WIS E BT

& Bas BHR-UHE TMAED REAEYS BEALS o] HREES KRRESN 8T
oAyl 1eded 99 1149 KEREES LHEMe Y R ME R MEe] MY By
52 (nitial Fiacneial and Property Sculement Between the Government of the United Sietes of
American and the Government of the Republic of Kerea) 288 @il SH=IA =UAch™ @ 138
Mlghs "GRG AWRERGSA el Wlel didte] Kol MY —92 N
Mg #Ed SRS D Mg Yok INER Bl WEENE: BB HEWRERE
ol MEsE Aojch™

24, BEs MEREM S EBls "HeRNERT Bk 00, ABRRERA KD
gimel clala] okt W 4 WI14ET obuich mheld MEWTRHES =M BERE B &8
Faofgd MES “HMMAEE o, B f28 M1gE] WEH “RMFEFME 0] obd 2elch

2, RS L BRG] TRl

7h mRigREs] AT

Boms ERs S8 MEE BAT CREERET Xe CRE ¥ RE MEn AR %
Rl BEMs W MY MEs Mt 2E SPsnTd MEds, B24E RIME [/ B
o tee] Bamss Mosle BAE 9 OARES B chEH el MEsta glch

MENEL RENE % 1 AR(EA fadchs ME BH 2 HEL &
BUE ¥ o BRMa WRE-D MY mMEsh 19519 94 8l =g am
weld BiE pohRErs] gl BiE eod By g aFrded, Fa9
28% BEmes Bafce 2§ gEWGT

M P26k WIS “WRACeIGDT MEHE, [ BHS ¢ “RERH RANEE T 9
A o

L. WRIEREY Ml

AEEMEMAS B RERAMC] H4REF BR-TEY T8 14 BER E= BRI
Y& Hdrs MM WES e e CWEREHT M2 B0 RER "ERETY BEe
ok W ¥2iE Miges] SUEE CWRENRTE CHMINERTCE B U7 ofdE 3 kb

14} Ondinance o, Arucle 2,

15) =B REBEH, ap cil, supre note 1, pAl
18) fid.

17} |24 MO



1952 SN 37, EERERAN ST d9 Rems Ea HMEd 3¢ BE 37

"RMATEEE @4st=rta M@tk 4 of “WEM ] “WRIFERTT RN TER Y &

T ardad ABRHEe Bxs HaRs GE-EE HGE WFd AP MEBREE BED

+ flay "WRETE “HmmEET e St delald od WRE 4 e oz g
HES e EEEA f TR CENEREE a2 ohvfics M

(1) WREGES He S

1965 8] “WMIRMIBE"S] SHMEE WRARES WES 1951d8] “8 B T4 R4kEol
o R Sl WEY HEWRES B B0 Bl NEY BREL BREEESGE g2
% &, B B4l MEE HOETHS ERAER D B Bldkd MEY HEREES
“RRICKATS oh “WORES TS RS dTgeln &7} otk ‘8t okl M4
Bt B K M2l ME gd BEA EASG B SlkE BEY 2ESA ge
o WEL B&% ARG5S € v QoDE "HoRAESH BE LRSS BndA 28
ov uwehd RMEC olEE [ Ml Mldfel MER BREC LfN: HE L TH
{damage and suffering) el ¥ BEAFES 204 249 et ey BEE “Hu®
R Wokes] MES MMthe) "HREBH S BREEY Ao,

24d, “WRRBE"S “Na Ry F SR dd %ol dE B G Rk &8
BT 2elol Wl dal Zrol olslA o B Y Bl N BHE Re oD
“WREISE" b WREL ERAFEE TaE ol MEWIEE od aesc] g 2
b g

(2) ST EHWEREESRS ME
WENe B4ms e RRY BRABWEREN"Y AEL L5 HSRARHE BY 3o
of BEKIRES MY 22 fus gich 1951d Mk BE&EA SR oxEd 98
o HRMB WNE TRD oF sENHsE MR BANMENERES"E B5md &
- s Al
E “S@ENE WREEE" s NEd e 2

WRHEET 8@ WE
(1) ¥i% #BTE @Mehe] MY ME(ETS4LT71.28) BHEKAMEMSET ¥ B2R240.
63310861 g (WA XM R T ESWE)
(2) 19453 84 9% MiEs] BFEUFS] MEANEEFRESY ERNE

18) XMIEEEAF, op cit, supra note 1, pAO, AMICEABEE, op cit, supra note 1, pp151—52, 18488,
23— ANREENES ARERATosE, BoE, 1962, {48 HE8, 1085), pp.202-303;
EREENEE cRREEMNTeRE, BAE, 1965, 0484508, 1985), pp.1293—140L.

19) MR REELHE, op cil, supre note 1, pA0,



38

(3}

(4)

(5)

(6)

(73

Emsfndaa MITH RoWEE BT

(7h) MR RNE
O wkrg mEFe: BEFeY
@ ER S FEARY
@ WMBELEE 9 SFEETEE
D whEREE 2 M
B A5 TERETSE AR Rt HEE aBEENE
(v}) 19453 84 9% LIk B Ac]l BB I MFoE ¥ Jge mMeH
(oh) BECAY BGAY RReds BERae gt Rdipd £9 RESREME
(2h) WIAEE AT WOREEBATE ME
(=h) X f&
19454 84 9% Lk BEL 28 EEF T 24% £#73) 58 WX
(7} 84 99 Ll MMEFEHoR 3 E0EENEEY B £ 269
&l
(W) 84 99 Lilk ERSRAME @ B« Bed &8
(zh % &
19454 84 9% ME BEA it Y £ ¥ EBF7 U A Al
&el EE WE
(7}) R&N BEE4E MAREed G MARNEY BN RN £8
*E ME
() BEE BEEEH Hie 9658 £ MY WER FERY EA E
BEME
(k) % A
BERE) == BE BriAs B%E =t BXERY HE oXxEMR 2@ B
B EEY aEAs Rid #BKE ¥ WE WRIEs BN WE
(7h) BEFRHEER
(4) BxAE%
(th) EEAREA s
(2}) mP E=9 EEEES BEdd 29 MK
(c}) WEAS ¥ BEEEF WREEME
(vh) MEAS M BAEL e EANE
BEA(EBA £M)8 BXEF S BXxAd d¢ BN EATED B
HE
M BHE v MRECY B¢ BN ER WE



1982 EWMES 5, EHERRAL JESTA A¢ oM Eyy HMEA 29 Sin 34

(8) Wice] EER W shifel M 2 BT BB M8 mMa™

LR "SRABNREER S 2359 de 28 FES MSS mNg 2349, () “aer”
L2 Mol EE A WKMFEMA BASE 2Hol8 2 o s BWNINRES BEse
el gloo], (i) "WAYE ME"E ¥ols “EMWE"(HIM FIW, NI, B7H) == “EHN
R (R200, RSOl MEEE A= BRWEES EWse g £ 4 gid oo 2@
HHIRERER" & BHE e MBS MM B Mmook wa RSO(HE &
M id 27in @

M5Oi{ch) B2 "Ml |9 MAmEs EEe AP mEelc BEHA BT e "E
'y Bme FTEAEE A BEE E64e Jo2 RPY +5 U= 2 gelx 2 28
() FEiTReE 2o Sk FelE itk HolE ETMMY amAl] FR(ER T
e FEE EAMY maE - alen & RNE Eede med fdME Bxd + o
& Holw, (i) M(ek)Be] Moz "HE] e MM oL BRstD “EH AP BEe)
S FAA @km, £ 6@ B S0l "MRETolg WiRstn "BRe e BRehA g%
sl FE(cHEs “HEF:] S "WE"E Eee oo "BMTE Emddn BT +
fle Hdoch BRERMAY BFEME 1§ “MRK 22 ERGES

oEoR MOME BNA 272 ¢k BONE "HEAAMA, BEA)S BEEFF T2 BE
Ad d¥ @y METEA BE WA eld. MM "EHTE"dE FEARE B¢ ATM
(REKER=] T € + e A Fo] 24 2 “SRANERFEER" 278 “H
E BMESR T+ WRiEdY B¢ T@%s ERMTFE R s 2l RHTHs “WE"Ae= N6
87 298 AadEe UALFE FEoth FEAREZ U8 NFBRAMTHLZ ¥ele "HEH
F'E B4Y & oy "ENL "EEARNTE §2¢1 "EERAN'E Bidld ol g2
BN ®eEES HATdE FTHRTRE B¢ ATBMATE 248 5 g Helth REM
#IEY “MMMENMEEEA " N5x RERATRYE NENE HIEY + And ol 8%
el CENEWRREN"Y EMNE TEY Fold™® 21 BEMe] "SANBENREENR"Y
BHE 2ET A& REAERTHER Y 3 SNNEEd MA47 HRT 24 BT
g MESE ¢ Holgtz § + vt HEAEN SEEE RN WRFEHER Y e BRE

20} Ikd, ppAd —46.

21) Supro note 18.

22) ZBEEAER. op cl, supra note 1, pp228=29, 256—60; BN E W5, op cit, supro note 18,
(1962, I}, pp.302—303.

23) WRE, AWM & 183K, 1579), pATI.

24) MNE, RERN(AE e 1580), p.293.

25) KB ERYLEEER, op. cit, supra note 1, pp.80, G2, 111, 132 205;



40 Brsitonn FITE RIWER N7

8] Fe] "EETOIE EE Tk BRSO BR LR R afRdydE NERE 230 TR
Bosl ol A& HELST

(3) B HHUINRES MNE
Bas] MENERE BENFEECZE BES HEAEEE MNINER RYc Mk &
e WEBol Bams O MEAEY HES EENY BERE GHMEY o8 "HERR
8" S Boie] WEdls FMein ax e B o Bas] MEEmEe gob o
chn Zagwle MRS Rt Es EMs] B Fadch T BR il e ikl
1952 24 219 eBED WHoM old HEER= "HEFEREN" EREY REss
o A [ fedn WdiEs] WIF Y LRE MEdgch olo] el 1952 44 2049 HEEEE

&S T8 @EFESERE 2

a. BIEFMOEG B4R AT Edc KRER TN -0 BREREE RN
o EMiRdEY L MES othed TE WRNES MEe] M¥EsNess pRE TR
MREE NEES =3y o+ gk

b 2#¥u S4iE BRS EiE A HHEES FECA oM "R A

B el 2RE vhsk Pol “HERROKES" BAEH K Bds] HBERRE AKE 3o
o 1957 124 319 &4 BRE [ omed RRE LEA ARE LiEsd HBRETERE
Exes gmE®ch™ ik M5k FHFE BEMe] ME-WEY HEWEES "N FokRs"
Mgl (5MY olns “WKWEE" A Eail “BREEETE old @5 ohug ek
ubeba] @ES YHERDEH" Bl REY HERRIES “WRNRET B U 8%
o] MES MERFES “EENEE"Y BiD "BEEEES AEIA oJ¢ Add BR
8] HEWEES “HENEAR"T “BRMEEE S8t Aeldw ot HKE HE RE
th & B HEBENTES Yol ded REs HEBENEES WEIUAdT e AL
WFe FRo Eock

(4) WEERE BERIS WRIE B
“WEESYT L mEEC BB ¥ RERY 6% % gxAd ¥ ZE WERe o 245
o gl He ohich 94 BE T BERs 8% 9 BxAd d¢ 2E W “WRIES
"L BRI o afdn olsjE kst K 1Y FEMEE K84 fascll ¢

26) [hid., pp. 152, 184 —85,

7 *RRENE <*BREATEEE, 1965, [0A&: 4358, 1965), pp.1393, 1395 =1401.
28) AMEES, op cil, supre note 1, ppdl =42,

20) Med, pAZ: kB RERTE, op cik, supra noi 1, pA25.
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elek, Joiy "HRERA I MES CEMEEM 2 mimhel Mo T measD, a6
e ERMMECT e SMAM BIRS T 1981040 86dna] 350uiel MME sl BRI
|8 AnE TAD™ 1900 =By Pild 2gse] ERBNES A4 08de] 32§
AF4 2 A& "WEEEE" £ wREd uE 2 BER Bk ¥ akERd 998 28
HEWERC fasiel dA gcte 23 TR Gy RE BeRmAEEe] “WRIES
2 L R fxse fle delein ¢ & gl ek & "WREEE" L "R =
MERIEES Basle] 94 g Al

o3 ¢ INRMGES] RMEol olvsh "ERBES BN T "Mk A4 4 EH2
shel gl 235 gl

V. BA2| EEgEE BRRTe for

1. BEEL BEEES] B

A2aAe] AMEE BEERES "RERE"S £RE 2 2ols "WERE"S £ 7
A el chrh “WERE"E 23 WA LHMT B4 4+ e Lot BEA HRE W
ERE"E Mok Gk AW OF BALHEE Flol MRS BmEE RAGAH @5 3
4 glod, d4r7Me s Bl 49 EERES "EENE"Y 2K & 712 BEEREDE
Be7 2 ok BRE “FENE"] EaEEd g a2RF 10459 oMl FE @mee
e FRTER Fildd 39 Adsle AERE] 2R E mEelr] o Folr)

afme &4 “EmEE BERECT 55 BRAMC KRS DE-XEC F87
Bk L BiEe FREA cla B ABERTS ABRERRC Y& Ml e KwREe
Bke] el BEEL “RERE"S £XE A2 BRKES §E £ Yo MEE To

29 n ol “EMEL ERRE"S MU ENUc "EAE BERES MEE 84 B
RIS KO AR BE-HEFBS 08 AEE U BAC B8 BAEY EEER
ol WA et BAEEd BAE SNE HES) BN WRY WA BHol ool W
Fizol =uiel MME TOU. o MEE Hel @Mz $o.

30) Wy, "des Ny e g A, FUINT SR B P AqHN, 659 YUY
5 ogles HEpdy, Hoy $E8, ppis—26
31} Mhd
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2. BMEE BMERES ROIEMS

B BEREe]l sy B84 o9ds Big & (1EFRES 55 (1B
ol 78, (W% @5 (v)BEREs] B8, (v)RFES Baclzte Bird Risteicr gt

Bis EaRks] BR-EETEV oot Hitd TRt HUA Bid wriz g g
"W BT EAS ERMEESN BAE Y2 o

7. mEWMEY 78

BREr BRERE] arsr] S84 BEY 787 giteis g, BEs] TR BE
e e FesAzs 2SS @BENEe] Ayl A4 BNy T80 FEdor ¢
et ofy] HERNESE EE HEREE g€ otasi (i) daal-eyRem (i) bam
M- TR, () iEmum- TR MMM - TR E Mt 25 BEREE Ride BR
e mE e

B H$ SHamsl BE-EEL 55 BEANY BE-HE-BEAE ¥ 764 s
of fof FHch

(1) BEe 75
Pd Bl WESA EAd 2o @ Eafs BE-EES 1944d 84 2298 "X
FEHEBA 4 clels Ha(N51o8)d EEd Aok "Ha el 5% WEE B &
i B E@ol Bl= Wi w(gesecsunabhangige Verordnung)§ Wich #hirs] BHoR

13 Algot Bagge, “Intervention on the Ground of Damage Caused 1o Mationals, with Particular Reference
to Exhoustion of Local Remedies and the Rights of Sharcholders.” B ¥.LL., Yol 34, 1958, pp.162-63:
lan Brownlie, Principles of Public Inpermatioral Lowdrd ed.(Oxford:Clarendon, 1979).pp.dd5-45:
Gerhard von Glahn, Lo Ameng Nations, 4th ed. (New York:Macmillan, 1987), p.235; Charles Cheney
Hydu, International Law, Vol.2, Znd ed.(Boston:Linle Brown, 1847), p.882; Hans Kelsen, Principles of
Intermationsl Law, Rober W Tucker{ed), (Mew York:Hol, 1967), p201: G.L Tunkin, ntermetional Lew
(Moscow :Profress, 1938), pp224-26; Georg Schwarzenberger, 4 Morual of fmlermational Lew, E.IN
Brown{ed), Gth ed.(Milien!Prolessonal, 1976}, p.145.

2 Flohecca MM, Wallace, fnfernational Law, (London:Sweet and Maxwell, 1986), pp.157-58] Werner
Lawi, Contemporary Internationa! Lew, {Boulder:Westview Press, 1979), pp.240-41;D0P. O'Connell, Jn-
ternctional Law, Vol2, 2nd ed.(London:Sievens, 1970), pp962-66; Schwoarzenberger, op cit, supre
note I, pp.145-46; Eduardo Jimenoz de Arechage, “International Responsibificy™. in Max Srensen
(ed), Manual af Public Interngtional Law({London: Mscmillan, 1968), pp.544-47! International Law
Commission, Draft Articles on Stote Responsibility, Arw.6.

3) WEOMW, 19924 28 86, pl; EXRME KEMEE EFT ERETS NEREE PHESTE
(M4 Syl TN RS 1892), paT7
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ME"E "eTHSDHAE SZE(W{) BXo BE-HasT QMARELE Dol FoobA
(BEB)EF UE KENH-He §F icBEe WEE Aolok® X kE®e B¥3 BEA
WY& madtol, "He"E e TE87 oF g% ARAE: FHY wasid

(2) Wia-EMAEs TR

EEmEY HE-EEcEY FRd Mad wrls dck fismgs BE-EEE BESWNY
wH-EEcEL TR &S ol feidd ol i3 22 2@ & TREd 1942
38 1299 HEERNAE RIEENEASELR B BEEM HNT MEEE2E 3
BEdieHdd RiBY EESH 5054 EMAM BELE HRTACEY BESe] BEL €A
BEREEE 3Us KL T8 webe ok of2iE @l s 39 169 THs
ol & Wide Fhoesd BEAESY HEe EMESHBRQA 23 senick? 2lst e
EARE BR-EEY 048 vE-BEAELE a4 BEAMY 2o ado], £ HH-EBE
KES IFITTRE B35 ERERMEY TBYEA 08 sl g

(3) &4 WHNE 78

EEmREe] &4 WimEe] BB vriz ok Ak BE-EEE BEEmMY Wi
M BT %y #rh ole ois o] W k4 TREY.

"HEEABRE"E "NBEMEEN F EEd BY e @ Aok FxEe 19389
39 49 BEY AEE-AN R BREY ZME FW PHEEY Tig® el o
THE BEAE 4= 2R L(ERESER) S RENTY &4 Hositic RrEs 8N
FE"EE §2 EiliNe] Y= MELaKS] BER ¥ WHLEHST @Y #° & fFwmEe
Mol

aela: 1938 TH fFRE THE JIRRARYde ZERY EERE OEY A& ST
e EXHAERSINE £82] @Miee] fick 10393 “BeEAER s "BNOH" 24 &K
H(R¥EE $Loz # F2AWEH4EHT BEFsl RRE @58 287 g5 slad, @
HEsde "HERe FEF FRERE 3 ESREs BEEE 28" &z flde AEe 2%
sle| qick?

19429 114 P8 EEES vadohdy o 2|2 MM “HIEMME™, 19449 54 &

4) WM BN, 19524 27 8H, pl
5) M AWM 19924 20 78, p2; EHRAME MHMME, op dl, supra note 3, pp.163-68.
6) MIEAW, 19924 27 78, p2
7) MMRE W, 19524 17 128, p2; EARME KEMBE, op oL, supra note 3, pp.34-35.
B) WA W, 19925 1A 128, p2.
9) M BM, 19624 27 78, pi.
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Bibiess] WEEsT MEd "EARERAAERE™ F& UHME HIkE S -nEsl
cke BEE TEA &1 sl

uhehAd, ol Fik WHFEe Sxs BRMEYE FERW oF4 A e M S
Bel gAY HM-SUTRE Bxs RERMs 75949 B2Yel gk

(4) BEs 718

BE-miE-MeE ) wiEeTs Sond BR-EgY 784 =i Wiz SsmEas
A BEE EREEs FEE O JE FEE Biog BEE By de FREE FE TEEH R
o]l e olde s 2EEe U GEERY tRe] B RERMYE 20k

EeEs - BRENEe] sy S8 Hamme Lamid R g2 Tamms Zgd
ol HaREAAA DEL Bkl FRE @ BEE F2 A% TRREMeAE Bkl B
ERES £ P g BEANYA 249 glick

A0 MoRE BE-NEY BI-9E-REIAES HamAdA B4 BEs FRE
W OMEL 25 g EEsmdel mats, o Eams BE-EE ME el o
2, T, CRE-EGT s BEd BRE 78 & odxs] RRAMS HRYA AR
gErezh ook stebd B BEELE BRNEE RrAzis "Bl R e Bd X
RAT

L BEL 78

BEElE BEREe] firsty] a4 BE¥ups "KL TR FiEder 0. 2
gD 2 miFLs] FR7 2 BEREs) @mAs] TR Mty kP fmss 7R @
AME BMEREe] fiirsiekd B8 B dld. BEAEs BEES 78 = RE= B
Mgl £l 230 2 EEMRS REMS TEUA BEAe FROACG a2 O R

1) EEE 1es2s 28 TH. p2

11} Brewnle, opeit, suprs note 1, pd48; United Siates, Depariment of Siate, Bulletin, Vol.24, NosGE3,
June 18, 1951, pp.986-87; bid. Vol 25, No.648, Nov.26, 1951, pp.B62-63; J.W.Garner, "Decisions of
the American-Mexican Mixed Claims Commission,” B.Y.LL, Vol9, 1928, pp.159-60; United Siates, De-
pariment of the Army, The Law of Lend Werfare, FM 27- 10{ Washington DuC.1ULE. Government Print-
ing Office, 1956), p.181, para. 506, b; Marjorie M. Whiteman, Digest of International Law, Vol.B( Wash-
ington DLC. U5, Government Printing Office, 1967), pp.825-30;0'commell, op. cit, supra note 2, 1963,

11a) 19384 3% 164918 MuMERS B2 “RENE" RE1MAe Bies ARARNT A=
2 qe

12} Brownlie, op. ity supre note 1, pp.447-48; O'Connell, ep cit, supre note 2, p.963; Harvard Draft Con-
vention on International Responsibility(1961), Art.15(ArL15 is printed in A.LLL, Vol35, 1961, p.
576); Theodar Meron, “International Responsibillty of States for Unauthorized Acts of their Officials,”
B.Y.LL, Vol.33, 1957, pp.85-87.
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W Habeld a3el WAL TRUA RN TR B YT, Bk BEANEL
MERiRER g wA EEsle RN il MmAs FHolvs dAddds B
fEfEE 3 BR =257 fllsdcr € slelos BEMRS RBLs TRel™ asle] WA
3 FRYASE BENE] Rudcds 2y e —gasdl RMelh”

(1) BEe 75
HamE BE-EEY BEs= T8, & BEo e "EFESBA+F WEL-2W¢ 78
= Has a6 Wkl FRoln £ O3E gk Wi B0l EEC REmme] @
8] fTRelch oEkd EIY HaMESFREE BXxd BEREE R e "RFL] FRYG
= Bt g ER#= Aol

(2) wiA-BRW AR TR

RS RE-EEY WHE-EEAEY 78 & Hams BE-EEE BTE B Na
aFS BB LY fTielch gt 23e 2 WA FRelv HRR TRl e MBI
F Ut "UFESDSST] WES o EaRs] BE-EEE KUY TR Aed 88
© eEE JFAE HmAN FRY matich 2:Hu ARl WES FEl FUTRe
azo] ags] MM TR Wl T84 Fomtd EXRMe) Bk THs
2zle| fimAs TRY Gxgds BRENES] KT8t o —BMolos aXs] HH-BE
*E ¥4 787 259 @AM FRolG WMmAs] FHolvs] ENE WEel gl 3ol
sl o

Add, -] EAR BR-EEE KTH FE: BB L THYc Wasjen
e BEs RERES kA0 "MBL TR "G B4 ZXRE Heih

(3) &t WipAw: 78
HARE BE-EEY &t EHANES 7R & E5E KRS BM- EEY B Had
2Fs M Lo fTRelth 2% LEMMS FTE Lo HARE BE-TESE B4 o
# 289 BM-EEFEE 182 REAY FBY Mmatd, LamMY FTE e oy
#o HERE RE-ZEY W ol d¢ GEM-EFE 25 ERAS TREUA ERt
ARAA #3e7] olalfu MAME FTRAE HMNs] FHEIE 2F MELS FBEE BN
S2g ol f BPE NS gz £o.

13) Brownlie, op.cit., supra note 1. p.449; Meron, epcit, supra note 12, pp93-114; Arechage, op ail, supra
note 2, p548; Wallace, op cil, supra note 2, p.158; Tunkin, op cit, swpra nole 1, p226; Intertional
Law Commission, Draf Articles on Swawe Responsibiliyy, Art. 10
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A0 A8 WHEATe AR BE-EEL AM-DET FBE 2% "R LY FRS
= it REAT

(4) Bl 76
WEs] HORBHAA BEE EX¢ FE7 2fe BBLe] FEL ¥ &+ g Fddel 2
olck, Il el BES TR FRE DMl e F ol chuiet BEME
of Haie] Anw WETFHOZ Fiel A el ofu HMWES JWMTHA e oo™
BEg e Ml Bife] f% Es RES T0F Bohiz™ sms HNEC MEE
#mMAe = gete) Foze ol WKLY FRYE $UC 4+ ek
S¢id, Mgl HES FRY FEE BRMma "EpLs F8 e 234 LA

Cr. dl- A%

Bk BRRE] sy SfMde ERamMs RELs 57 Gl-Aaxs we A4
& ERD mEked e TRE fad 289 BES WY LRl e mBs maA
EEftiee] rech o7 st EEmMel 15 RE L FHE ¢4 lelM 2 7RG €
e PEE ¢ sleln, @k ERENM THEE 24Y ERL RasA 2¢ EE ¥
oo EARE BR-AEE BT WA-BREAE-HR WHNES WTR & "LTELIBSS
o) MEAS, EaEe BE-EEA B BUSE HaRd 96 SM-UUABRE axd A
EMMel 5% 209 FES Gt BRE EF I2M4D ¢ He|oE “gpE"Y =¥ Aotk
weld bR Bke BEAMs] ZE Rt EEREN R2EAY “REte BEd K2V
Zelc},

= BEEs AR
EmdE BERE] nrer] S84 BEMmBe BEL 7687 "EREE ER"E A°
ofo} #hch & EwMMel BE LY T8 EMAEE £ BFEEOE BT Folojer gk

138) 19384 34 1692 Mirrcaima® N2Ame "RBNRE" A8l g pAMMNE 20 9ARE 6
ARz mRss .

13b) # "MmEEE” A66YE JedH BERA JI=8% Agsn gl

13c) # “MEAE” Aoy BElrl EESES MEsD it

14) Blahm, op. eit, supro note 1, pp. 236 —40:Brownlle, op it supra note 2, pp. 43940, 58 =20 Lavi,
op cil, supra note 2, p. 235; Tunkin, op cif, supra note 1, p. 227 Asrechags, op b, supra note 2, pp.
535 —37: J, G. Starke, “Inputability in [nternational Delinguencies,” B. V. L L. Vol. 19, 1938, p. 114;
Sehwarzsenbergor, op. cit, supra note 2, p. 146,

15} Tunkin, op ¢it., supra note 1, p. 224 Brownlie, op. ¢iL, supra note 1, p. 443 Arechaga, op cit, supro
note 2, p. 534; Wallace, op cit, supra note 2, p. 1607 Meron. op ciL, supra nole 12, pp. B5—86;
Schwarzenberg, op. cif, supra note 2, pp. 142 =43,
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whebd BidiEsl @E T BReRs AR deade BREREe]l e ohd g
B REmmel E4RE BE-MEE The el BREd BT THel

(1) SEERTERAREES RN FER

(FF) BB eSS R ] ME
1) S 0 O e ] T

1945 84 154 12:004e] B4 TRal oo WEE AN BEEMIA "E2VER"
{Potsdam Declaration)®] MiT& HSifrEiEsie Mitd EEHDL™ 19459 99 29 <& &KX
£ “BEt @ (Instrument of Surrender)#] Bo] HEH®A ¢t W& Missoun MESM H
A femel BAE® (tamMe Pk 2 4 GEs geiM MRS ¢ ZERMEst A
Wimon @EsH HYch 19659 124 269 BE-XR-hE BRE RAIvHIRAH BRX
9] MiTd BE 2F Grod RERERFS4E BIER Scd SEEAGY

19454 14 199 EEPRERSEREAFE Douglas MacArhur ¥ "EXERERERS
Brs) el MY #%"(Proclamation Establishing on International Military Tribunal For the Far
East)§ @¥on]™ £¢ 23 “—a@d MH1W"(General Order No.1) 2] B2z FEEAs M
B S B H A R (The Charter of the International Military Tribunal for the Far
East}§ Sf#elio ™ Eee 24 159 MacArthur Bl4TE F fHFs] RHEE Eadck™
0o W B E REY “HESAE (Far Eastorn Commission) 7} Bl 2494 Rrsisas™
MacArthur B e Bl 49 3ge] EEAfAs] RIEE REC & WE 48 269 "—Had

16) F. C. Jones, H. Borton and B. R. Pearn, Survery of [nternotional Affeirs, The For Eost, 1342- 1946
{London :Oxford University Press, 1955), pp. 497~098; Bruce Cumings, “American Policy and Korean
Liberation,” in Fronk Baldwin{ed), Witkout Faroflei{MNow York:Random Howse, 1974), pp. 51—352,
Mew York Times, 15 Aug 1945.

17} Myung-Ki Kim, The Kerean War aad International Law(Claremont :Paige Press, 1951), p. 8; AR Bu-
chanan, The United States and World Wor I, Vol. 2{New York:Hakper, 1964), p. 584; Walter C
Langsam, Historic Documents of World War 1 {West Point2 Greenweod, 1858}, p 152,

18} Egon th\?-aﬂh, “Crime Against Humanity,"B Y. L L Vol. 23, 1964, p. 214

19) Rober K. Woetzel, The Nurenberg Trials in International Lew{London:Stevens, 1967}, p. 227 United
Siates, Department of the State, Bulletin, Vol. 14, No.348, Mar. 10, 1946, pp. 361 — 64, Schwelb, op. cif,
supra node 18, p. 214.

207 Mariorie M. Whiteman, Digest of International Law, Veol. 11{ Washirgton D. C2U. 5. Government Print-
ing Office, 1968), p. 970; Schwelb, op cit, supra note 18, p. 140 Woetzel, op cik, supre note 19, p.
227 United States. Department of the State, Occupation of Japen, Policy and Progress, Far Ecstern Se
rieg i 7 Washingten I C:U. 5. Government Printing Office, 1946, p. 146

21} Whiteman, op. cik, supra note 20, p. 970,

22) fhd.
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M1ETE R8s "—Mdd P20 (General Order No20) & BEm| Y
gy B2A0Ws XL BE-BED PSER B RAUF TR B E1RE oS
e RERD U

EomHfie Biod A9 RE B2t W dsie] EAcEM T EHREA
EEM BEY EWNHERE AL BN ERHe BRE Neth

gid REE 1B T gE) FRE BARES 2t Aen @ X pEK4
e Hite Ams @k

a} FHY E¢ W * AWMAHE Tt DEA 8L SuRs L& B BN,
BE Tt FEd AEE mE-0e RiR 8Y 8E e Ny 58 kR 2R
ol Ag W 8¢ XEs B S SFAmEA 20

b) EF WROEW & WMFiEdE T REREs S5

e) MGl HE B & RO =& MBS 7% 88 R Qe B R e
2] EAME 8 E& Nipe] BN ARATE FMHD £ merel e
e mRS Bfrens £w cld MWesl T9 EEd e AWK Aomd K
BETH.

FRRER o= g NHDA st REHN £= AFENEY TE Ex R4
St HNE O8% S U Ange 239 N BTE A 2 s
fiRol distel 2 o FTof Kilol FEHULIE FMET Kigol gick™

2) BmERERENER

19459 114 19 XME-XE-BARE ZiafidM MR MERRALENA B “2L2a0
B"(Moscow Declaration)& B3 osl™ 1945d 54 8¢ Migsl Mgttt d¢ ERE
B¢ Eagg®e] 194598 74 1794 Mso Mk "L 08 E HAaEte “EAREE"
o] freped Fech™

194541 84 8¢ ME-ER-ZFs-SRE BARSLIAG KRS B¢ "RHEER] E
ERTAS RE T KNG BY 22" (Agreement for the Prosecution and Punishimen of the
Major War Criminals of the Europenan Axis)§ E@dod, £¢ ol 4XEE MigEs] HEH
g Bten “HEREERHFER"(The Charter of the International Miliiary Tribunal)& &%

23) United States, Dopartment of the Suate, op ¢if, supre noe 20, pp. 14601

24) Unired States, Department of State, Bullgtin, Vol. 14. No, 349, Mar. 10. 1946, pp. 361 —64.

257 Chardes G. Fenwick, International Lawm, 4th ed (New York:Appleton Cemtury Crafls, 1965), p. 7605
Osear Svarlien, An Introduction fo the Law of Nations{New York:] w—Hill, 1935), p. 388,

26) Schwelb, op. ¢it.. supra note 18, p. 185; United States, Depariment of State, Bulletin, Vol. 13, No. 318,
Juby. 29, 1945, p. 157,
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T CEREERAGER” MeGE [ muFd $Rd BiE DRE diT ] s
gich

EfEeEy] vEREE: nd % BANE Bo Ml giE S8 o
ERE EEREE BooRAdelE e Eige] MRAo2MolE BREnEY AR B
the] EREEAM g P2 RRA oY A NG KEF KedD ANY ERE 2
=tk

e AE 1B EE HES BT ERs TR BiE fRels olef
ARz ik

a) FHY E€ W # EuNGE Tt BMEN BE £t R4 K9 e
HE, B8 %F E= N7 E2 oldt FRa o9 A§ sl B¢ A@HN £
© KMl s 2.

b) BT = RSN W AN B ol BAEE oiT UL AE B
S a3 EmRsA] e S§eEs] £ O BERNd e RRAS #F 2%
e edFell I sl Biydk BE Bl W T Wk e Al 2/F &
ARS BEF, AN Fr ENHEN ¥ EEe L84 ki EWEE 6e W,
B E= BBEs] My W e TR

e) Alli Y B =, Rith BNE BEcE odE ¢ BEY Tk 3l
ool MW BFLEM == 23 BB T B £ BT RMAlC
vilian population}s} ¥ BE, #H, ORE BY R 2 W AR TB T B
Wy, MY, Fly o] TWE AF.

Bk BRY olug G metr] BY AWM £ MR BTd ghtts &
H ERE Ed % A0EE ol His) R flolM o9 e feloiMelE
sy ZE T8« o] WiEE W™

"EREREERARS "EREERHF T BREs] TRMHY WA (substantive rules of in-
ternational law)ef FK—mef EFdcs BeAd F—shi™ mAHs MRS BEEH BE
% 2713 Bedd BR7 S0 23 CAlid BEY B Mg CSEERRERNGEER"

27) Fenwick, ep ciL, supra note 25, pp. 760—61: Schwelb, op cit, supra note 19, pp. 3—5; Schwelb; op
¢it, supra note 18, pp. 178—79; Whiteman, op L, supra note 20, pp. 880 —83.

283 Unired States, Depariment of State, Sullelin, Vol 13, No. 320, Aug. 12. 1945 pp. 222-26.

29) Woelzel, op eit, supra note 19, p.o 2307 Julius Sione, Lesol Controls of Intermational Comflict{New
York: Rinchart, 1945). p. 375; 1 A. Appleman, Militory Tribuncls and [rtermotionsl Crimes
{IndiznapolisZ1945), pp. 258—64.

30) Woetzed, op. cit, supra note 19, pp. 227 —32.



50 EREREER NITE Wrw(BE NTIW)

"R R ER" Abolde g F& b BREe] dch

AL, WmHFs] GEBRES T4 MEE 2R U BEE 99 19R BE BmE
450 TR greemen)sd ¥ AolY, ET MBARERI T "HE" (proclamation) ol
Y Aok ohebd fids] WA RHES 4@ BrRA K8 Easdod, #%e S
REEREFASEA K4 Easg

FAR, BT g% wmird HAA R Aok Gds M WAEFE 19459 84 8¢
"HRIEET] @S BEAd4Y sddza ERERERANT BRE 19459 118494
194682 10RME MRS FaEsha ohddod, sl MNE aXBfst axolate AR
T ol b e

ANz, AERY d¢ Ri7e "ARY F¢ B'"F s dd] 207 €9 gEc Wikl
B BFE7 —sol FEHSA oigen: RRMTE IME LalclH Mef df BE®
HF7E @RS TEY + 9l 2D £ O] Mg BAMEA ¥ TREd GEde
Ao g =A ohlsiuh, @Es] HEE BFoldte HEY WFMYooT Bgel 29 BEE #H
HE st d Mo cied WARANSTT RATMIES F@Ns AE 5%y BERMEA O
TREES BAEF HHLeE etk 2R FEE aRRY HAME “Allld E¥Y X'E
2% & e Hog 5y, kEe] wile oA sl o “REEREEET P
chidle “eim g EEERA o ¥ (against any civilian popullatoniel el WS glad, “EE
EMERNRAAMER" N5 oMl et Mol fich A2 194649 44 29% EXEFE
EEefped BN Tlede %] XRWMEM B As el mepei "L BE B
B Gase ix gten BT HEAA O DY AT BN Qg0

s 2, AEey Mme] ohE BEFB(religious grounds fo persecution) 7} “Ailis] B9 B"§
Mestaiel Bl WAL glch giEe “Eite) LM T wHe) Bdad g8 BETR
(persecutions on political, racial, or religious grounds) 2 WEH D glov), BEs “Hdd £&
AME) Biel Y BFTR"(persecution on political or racial grounds) 2 MTEH T FHe B
ol K RMETEE "Alil B¢ B4 BERA7L U ole #EY ENES 8% &
o el HAAM KMMNY RBHE BEEF D o Y Aen ¥ A4 EENE A #
ch 2

31) Schwelb, op cil. supre note 16, p. 215
32) fhad

33) Mbid, pp. 215=16.

34} fhid., p 216,
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(4} EEESERRAAER) BREEErErs] adod 8 Axn
L) B N R
M2k AFL R 1943 114 274 %Es] Franklin D. Roosvelt si#, %@ Winston 5.
Churchill 518, dHe #AEEKe] 7lolfely SMisie MER 2ol Bus wiEs o
FEI, M BRWLe] BE] WY BNE BE-RESHT, 19439 124 1Y & Mol ®
b e

~lks BEE slAa IEUMEE ARERd axst ened RN @ g%
3 SRR (unconditional surrender) & FHA &4 LBE RESNIE BN T80
& Al oo™

LB FHRIRERTS REEY RE-XR-PE K% -8 EES, 2 g axed o
8 &8 MRANE Fe Ao chquleg” oad FBE A et B mEFRAE Qo ¥
i) BBE A Mol oldE §F8olt.

“IelEEE 0l W iR 194549 24 269 NE-ER-PEA K9 "E22AE" %o,
BRC 0 Y 3% WNBEWWES Febd old mASAT™ HET BN G4 fel
Emsn gl

2EEE BEAE RE2EM codiidls 832 2= BRAZY @A ddes B
= gloy FEES MEE ERC £§F 2% —3 RELEAS d6dde B
EENE Mm% 3eolch(but stern justice shall be meted out to all war criminals, including
those who have visited cruelties upon our prisoners).™

"FHEIZEE & BRYUE "ZAREE"E "ACIREETS ol REEC &% —Fy IRY
Faso] I gl 6% A4 &0 HENE de ol oilEa® EEEA &d ReEe

35) Edward B. Steftinus, Resccelt and Rustions; Yelts Conference{MNew York: Doubleday, 1949) p 71;
Winston 5. Ctwrchill, Closing the Ring (Boston: Houghton MifTlin, 1951}, p. 328.

36) United States, Dopartment of State, Forelge Relations of the United States. Conference at Cairp and Te
heran, 19430 Washingron D. C.:U. 5. Government Printing Office, 1961), pp. 3590 = 404,

57) Shabnai Rosenne, “The Effect of Change of Sovercignty upon Municipal Law.” B ¥. L L., Vol 27,
1950, p. 268, note 3.

38) United States, Depariment of State, Foreign Relations of the United States. the Conference of Berlin,
1845, I (Washington [ C.0UL 5. Government Printing Office, 1960}, pp. 122311,

39) United States Senave Committes on Foretgn Relations, A Decade of Amertcan Policy, Basic Documents,
1841 = 1945 Washingion [). C. :U. § Government Printing (Miice, 1950), p. 50.

40) Kim, op cit, supro note 17, p. 7; Rosenne, op cit, supre note 36, p. 268; D. P. 0'Connell, “The Status
of Formosa and the Chinese Recognition Problem™ A. L I L., Vol. 50, 1958, pp. 406—407.



52 ERsRuelsn MITHE PIWIEE MTIW)
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Py wpsk ghel 19454 B4 159 BF EEL s mELE BANYdA BEsHAR,
19459 64 29 1§ mrip® “"BAXE"Y B2 AR %) ROBEARERLIEREH
SES ER-RE-PR-BERAE A K4 o FHow

M "R s 19459 04 25912 "REAGER"E £Ngcks og® o wEstn gd

1945 74l 269 Eages ME-XE-Ee B gEe kd BesED, 2% 8
R =4 xiE G 278 TS SlEdch

$2= Lk BFEEMES O RillE7 EARERS 224 KW BEY 3 & O
o {We, -, hercly accept the provisions s; forth in the decleraiion fssued by the heads
of the Govesrment of the United States, China, and Grest Britain on 26 July, 1545 at
Poisdam, and subsquently adhered o by the Unton of Sovier Socialist Republics-- we
herely undertake for the Emperor, the Japanese Government and their successors 1o carry
uit the Provisions of the Potsdam Declaration in good [aith.)"

Bl "B @E 3 oES ARVl M@srE g uBRd RSN (EE-ER-cR-BR) S
R sFMed BEd sos o axsl FEH EY Relna gxd G & N
he pEt OO “E2SEE" I a0l afd ds #e mEne de Hel ohid,
"RAXEE AN RAXE Y AFLRA Bxd dd g0 HENE R Aol

B vhsh ol 1946 14 19% WARRBAGEL “—HeF RIR"S BLoT DR
"EEEREERAFER e WME 44 269 ‘—fad B208"E SEY "SEXEREERN
PR E IR “RAOrETY N BoeNBEET4Ee Bat oz o aEd dd @6
M hg e ol oige] 19459 124 2798 "RA 2 §%"(Moscow Agreement)& B
L£EBHT LT BAE oo "BRATEE WY B0 4R BRdos” BER
BEEEEL BEkEWe] XR-PHE-GRe MEsS KEE ¥ £at Heolm2™ "Rt
B BTE BT RONENESEs —Maed “EEEBRERHFER"E Bxd o4
it WEnel did Wl Emoh g

41) Supre nowe. 7.

42) Jones, Borton and Pearn, ep cil., supra note 16, p. 499,

43) D. P. O'Connell, “Legal Aspecls of the Peace Trosty with Japan,” B Y. L L., Vol. 29, 1952, p. 425.

44} Schwelb, op cit. suprs note 18, po 214,

§5) Morris Greenspan, The Modern Lew of Lend Warforel Berkeley i University of Calilornis Press, 1959],
p. 425, note 39,

46) Ibid., note 37.
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"HMREEERAA T "ERMEERAERE BRE EE0 MR FE7 ol B
el pEE el FEY EEEe B not a arbitrary exercise of power on the part of
the victorious nations, <--expres sion of international law existing at the time of its ereation) o] 2} 3
HRETT E=g 1M6d 124 1Y ARRES Bfc “FAYEa BREERAERD 59
RICE Hmis] B wE2"(Affirmation of the Principles of International Law Recognized by
the Charter of the Nurnberg Tribunal) el 2= RIRE HP—HE HEYTW

B oiksl MES 945 g

MR EER N1 B0 AN REY EHes EFEEs) wlod 2R 9 o
ERLE Bolel R BT A0 RREEs fex 24 mEsan ool 1954 8
4 84 ddldM WiE SUERERS IE BELEAY KEd BERE A¢ B
WEmAbe B % 2 HESY EREEaAmEEd |y wEst me 14 199
MRel M LSE tEs BAE EMel lelM ER MPENAE RHr] S EWE
MEFRAF EXe) REY 2ol KEEd ddte] £AE @ 282 Fdvax
EHEERD 2 Hicld AESUY BRE BRE mEdch W BRRaEfs &
B2 #HeF AML FTH Too MO BE —HEfs] AF2EM £ BEfFEs
ME2RM Rdda2a RARERT B &k Hedd Y o mMs @Ry &
i Fxr REHNoE REBY AE HRed™

B ihile] el "HEREEESHER S AEE "BEREs] F"de] MaEsch B nk
7k "BARiES PRTE “HE A ¥Rl le FHolv, ol F "Mk sy L M2ke) REH
(secondary importance) & 71 B9 Aech™ 23 A ik &% ABH &4 Y EN "H
BMEESHFERE Y NEY "BREsy BN 22 sHe e ofdms @ Rike oy “mx
" Mg ek &, M fike] KT AREZAEY £ BN FHosy BN
EESHFER"] &nE BME Zishke 3ol ohiel REd] old FAE mxik(merely to
formulate them) &l =5 gl He[oh™

47) Georg Schwarzenberger. [nternationel Low: The Low of Armed Conflict, Vol 2(London:Stevens,
1968}, p. 483.

48) United Natign, Yeoriook of the Umited Notions, 1946 —47(MNew York: Department of Public Infermation,
19473, p. 254,

49} United Mations, General Assembly Resalution 95¢1)

500 L. Oppenbeim, Infermotiomal Lew, H, Lauterpachifed), Vol 2, 7th ed. (London:Longmans, 1952), p
582,

51) Schwarzenberger, op cil., supre note 47, p. 527

52) D J. Harris, Cases and Moterials on faternaticas! Law, 2nd ed. (London!Stevens, 1979), p. 582
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EfERSsAad] b ERRSe NnREd peliMe £8 mEleAd cisyqs &8 e
el sl Hel chul™ B ol 3 FEMT 2 g0F e8AY ¢ M 289 g
BT pERY eR-E2 GEE RE RN U NURE AEEEe pnoz R
2e RE&S KA oo Bk B @ikt o 8E& B8 ¢ e ded, B Rkt e
ik ERRE wAtts AR deisie oA o EERsENLs] BEg o8 g o
* RIS RARLEER olE] @ piks] KN clajA o™ Ok B Rl 27 B
ERcs mAld &4 fAaRnd 2e ol ¢ + do-

"TERENELEmETTel O K FEd ERRTiEs] BERclde AL "FEse EREY
s RiEd 5§87 (was merely declaration of extsting intern ational customary law ), ® “fEfe sl
EREi:e] B (exprossion of existing inernational law) ™ *—pme B RIZE BSES BT
(generally recognized principles of war-law),™ “EEM —fie & Sy HEMBiEs @
" {generally accepied among slates, have the staus of costomary international law) ™ “EE
= @ (evidence of international law)® “"BRANEs ® 5" (declamiory of customary inter-
national law), P! “EIREEs] ©A0" (principles of inernational law ), “HT B ERE:E" (customary law
of nations),¥ F df&iriale BERSHE Uk

19463 124 1195 EmRengs RS BREsSe ARECEEE R 19478 14
29s] iR 1966 1241 6] IR 1966'd 124 169 iR 1966 1249 iR §
of k8 EMse] g

33) Jorge Castaneda, Lege! Effects of Usited Nations Resolutions {New York:Columbia University Press,
1964), pp. 4 =5, 15— 16

54) Schwarzenberger, oa cil, supra note 47, p. 527.

55) Ihid, pp. 52728,

BE) Ihid, p. 498,

57) Woeizel, op cif, supra pote 19, p. 230,

58} Slone, op HL, supro note 29, p. 375,

59) Harris, o cit, supre note 62, p. 581.

50} Oppenheim, op cit, suprs note 50, p. 582,

51} R. B. B., “The Municipal and International Law Basis of Jurisdiction over War Crimes,” B Y. L L,
Vol. 28, 1951, p. 386.

62) J. G, Starke, An Iniroduction fo faternotional Low, 9th od.{London Butierwerth, 1564, p. 605 Mark
W, Jenis “Do Laws Regulae Nuclear Weapon?” in Istran Pogany(ed.) Nucleor Wespon and fulerno-
tiomal Low (Now York 5L Martin's Press, 1987}, p. 37.

63) Oscar Svarkien, An Introduction to the Law of Notions{Mew York:Macgrow=Hill, 1953). p. 413,

64) Unived Nattons, General Assembly Fesolution I7T( T )

&5) United Nutions, General Assembly Resolution 2202(X X 1)

£6) United Nations, General Assembly Resolution 2184(X X 1)
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4 19684 114 26% BERSQEE "HEEFAS Ald ¢ Bd B sArdRC
BE% 1%#9"(Convention on the Nen-Applicability of Stawutory Limbations to War Crimes and
Against Humanity )& £Fd e HEEY @ik

28 "ARKEEYREE"S 2 £ FEY ERARES Ry ok ARREES
24 Bde] d¥ME 8010 TE Bgel M4 ey MENE A Aol

(ch) EWEmRXRARN RRRLS X Eams] BER-ER
1) Allidl B¢ Bl 78

“EEEREERMAER" N5E COn “ERRERHFER" $6iE CHE “AE EE
N§ MFH T WG fFH--0mey B -XRe Al FRTE NEdT o
Bae] WEMAIY ER-BEAE A8 WHEHNT Fol HARE BR-EEY TES WRel 2
g BERY FEE "HMe BT £ K CEAln FH7 kst X
4B 5 Eaks BR-EEABY E5ms] BRE A9 B4 MEeld BafRe ol
BEEHA olddin Nf, off HEE “HENN T ARMERS TR £E WiT #mE
R, EME, £oE P AREE Jd¢ Mg BFLE TEA 8 09 TE ] B E
Al “Allid] EY B"E Mg g2

2) Al Ed Wsl Mg
"B RERS A EY" N6k CHE& “Afl¢ EE W8 MEE Toud EMERA e
(against any civilian population) ¥ o= MESD Utk &, =42 A I FARS THE
MER SHmes] (ERs] e A Mt o] chdet "ZE RMER" HE 23 K
sata ok weld ReEe MEel AERA W6 LY FAMS TES “Ailid B¢ W%
M to B MEY B ddME "Ald B8 BT meTE §2en
olsh o] AERE El“i e ﬂ'.-’nrﬂk " Al E& il"-I- Wmectithe HE United Stales

i dll!a-hrlhr el d!{lﬂ?} Uml:ed States ® Ohlendorf et c-lf__l'_?-d'ﬂ',l I.n"m!'ﬂ! Smm g Nilch et olf 1947 )5
ol A XL BESUGS God EARAS CHREERHFER M6 CR
CESE S Wimel v mmsA ook ey mn:r whep o] *EREBEEENEER"
M5t CHol = mn;ﬁmﬁn B6i O el "elue RMERA derolzhe #E

ol MEslo] deps B¥c BXEEE HRSZ © BATE M B¢ WE MEfoT

67) United Nations, Genera! Assembly Resolution 2301(X X 1)

G8) R. K. B, on eit, supra note 61, p. 391:Schwelb, en cit, supre note 18, p. 178,
69) Schwarzenberger, op cil, supra note 47, 47, 457,

700 R. R. B. op cib, supra noto 61, p. 391, note 5.
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22) cidch 2o gamAc] 2 ¥ BEs] EEE THa=g ol “REREREE
MUTH AEse WY "EARKERAFER A REY MEZ Ud. § Zf0 B5%Y B
W b WeHE 28 3¢ RS "Ald BY BF Ms ofdtte Aelny age
BEs BREE 7P delfd <lf madle slee Pd. 19059-19079-1910¥ 8 Bae] &
¥ MEEGESC] mHelR dety olF @mwikicd K9 BBl may el ehjma™ &
B EARAL WEs BEd 1Y zelnz ojfic MY £FE “Ald B¢ F'§ Mo

3 A EE Wl
"EXNEMEERAFER" B58 CO "EENERAFERL" N6k CHE CAlld K¢
FTE BY 4 e MEE L5 “ME S B§e"(before or during the war) 08 #Esn
k. mebd Al B¢ B's Rl 803 FEapolE foee 3 4 o™ odna
B%e] HERT BE-EEY TBE 2 Ew7h Makell Fiol i FMSD 9% BT B
Kol MBREA sfisv ohdudd T8 “Alid B¢ 5§ Mol

(2) BERRe

(7H) BRiEpel Bl

19ER Wiy BlgkR W« o2+ MMET S meERs ot s
1899°835) "H1x H2FNAM "GN ElE)HAH REE AHE Bz thoy Be m
FEMTT BXERALSSG™ 1907d MEY M2k 9B ngRAM B2 el BEs
ek 2 P WA BOE “BWEARmY Y B9 (Hague Convention with Respect to the
Laws and Usage of War on Land)} (LI F “EERig#"ele} 2272 d#ch)sjc™

3# Ml @B AES ERst wwE EEd weer ¥un Ui Feol HEND
At

olel g M B dejME AN EHs Gedtlcl Militte ms Exd B
B & HRihsd (animated by the desire 10 serve, even in this exireme hypothesis, the
intéresis of humanity and the ever-increasing requirements of civilzation).™

T1) 196592 "REEXRF4 B¢ ®1" P2 Kim. op cit. supre note 17, pp. 9~10,

72) Schwelb, op. cit., supra note 18, p. 179; Schwarzenbrger, on cit, supro note 47, pp. 49697,

73) Greenspan, op cil, supra note 45, pp. 4—5: Siarke, op eiL, supra note 62, p. 526 G. L. A. D. Drap
“Hules Geverning the Conduet of Hostititles —The Law of War and Thier Enforcement.” fnternati
Law Studigs, U. 5. Naval War College, Vol. 62, 1980, pp. 24711,

74) Sarke, op. cil, supro note 62, p. 531.

743) Thomeas Barclay, Low ard Usage of Wer (Boston: Houghuon Mifflin, 1914), p. 148,
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E§ EHEE LS En@Ee twETd FEsl |, Adle #0 8 fRRLe BEXE ¥
B ot EEiEs RAE BTdcer ¢dtn dgat el MESHD AUk

BHEL 2 SRY A% Az oue mile elME R 3 EME X
mEAel #rd WiTes fe, 2ea AES] EM R SRALH ERE ¥EH 2
EEEmRe] B8 % TETY &4 EEse He Am@sidz 4 z¢ch(popula
tions and belligerents remain under the protection and empire of the principles of interna-
tional law, as they result from the usages established beiween civilized nations from the

laws of humanity, and the requirements of the public conscience)™

o) WAL MFike) LAE Bedlessential purpose)§ MR YW ol o] M wEh EK
¥ B 1364 WESA ehig Rilds Fad amE ¥e AL okdoi(do not keep full
freedom (o action),™ W& H "ol &3 Sxacs] EHFF ARG AL RAd LW (deep-
est offenses) § MAELA Hob™ o MWiEd M R UNHE WEE: KA RET49 2
A Hol® o] MEes Y “Ald K¢ B S8G

() Eamileys] B4 Y MYEH

g 1911d 12§ 13%0e] "BREGa d oAty B @He] EEE7 st 6 @
BE fEHoRA BEd 99 B HENE Bech U BEe) “BREH"d WA ok
o gazs “IREsTs REe BBt axd dd MEHE Fe Heel, o
A “EEEES T W2iEd MEH @AM (general participation clause) & MEamy el

e BREFETE pEtde A8 BmiEt BEholth 28Y s NES BB
el BBRBEEE w8 == myed BSRTEE el Ry ®iBde 2 R &
o mEEEss BT Yo RIgdAs ol vjAA Ack BE olE B 2 gHEA B
el gWEe] BEE dol BIFAA vlalE Hel ok, MIFe ERMBEL hyhHd ¥

—

76) Mhid

77) H. Lauterpacht, “The Problem of the Revision of the Law of War,” B. Y. L L., Vol. 29, 1952, pp. 363—
G4.

78) K. Skubiszewski, “Use of Force by State, Collective Security, Law of War and Neutrality,” in Max S¢
rensenf{ed.), Menuel of Public International Law{London; Macmillan, 1968}, p. 800.

79} Greenspan, op cib, supra note 45, po 437, note p. 3,

80) Mhid.

81) Schwelb, op cit, supra note 18, p. 180; Svavlien, op cit, supra note 63, p. 411 Greenspan, op al,
supre nole 45, p. 437,

82) Schwarsenberger, op cik, supre nole 47, p. 784,
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19468 wEYED HEEERENE del2tgisc] M "o S BEd oF e
1930dna 2 yMBY @9 kEsgod, o RPES KRR ¥R wEEd I
HTRELS, o8 L& rRE 19483 XY EREEFREAAA= A—44 Ensidd. & -
e o Fojd RRTAM MM AWEd wEtied dojsy di 25 gy &+ U=
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The Notive Case(1915) 14, 22 The Blonde and Shipps Case(1922) o4 EW S Mo
KROiel Mg fERRAcE™

R “EBWEE"(The Law of Land Warfare) & “#o|288(IV)2 BFRARY 82 2
E¥7 g¥goct™aln gedn o, RBs “BMiE"(The Law of War on Land)el| =
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A E8E & AdTVHD MRHY o

19454 24 Migol Mm@l MY %9 EFGHE BEY < "MAXKEREMSEE"(Inter-
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&30 ol s sl

83) Inernavional Milngry Tribunal siiting a1 Nurenberg, The Trigl of German Mojor Wer Criminals{Lon-
don i Her Majesty's Stacionery Offios, 1946), p. 65

84) United Nawons War Crime Commission, Law Reports of Trigls of Wor Criminals, Vol. 15{London:Her
Majesty’s Stationery of Office. 1649). p. 13,

85) Greas Britain, The War Office. The Manual of Military Law, Part I, The Law of War on Land{London:
Her Majesty's Siationery Office, 1958), p. 4, para. 6.

£6) United Mations War Commission, op ciL, sepra note 4, val. 20, pp, 86—87.

8T) fiad, Vol. 10, 4949, p. 133,

B8) L. C Green, International Law Throgh the Cases, 3rd ed.{London:Sevens, 1970), p. 726,

B9) M. Singh, Nuelear Weapons ard Inlernational Lew(London; Stevens, 1959, p. 56.

50) United Swates, Depariment of the Army, The Lew of Land Warfore! Washington ; Government Printing
Office, 1956}, p. 6, para, 6.

91} Great Briiain, The War Office, op oil, supra note 5, p. 5, pare. 7.
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82} United Swate Chief of Counsel for the Prosecution of Axis Criminality, Vaxd Conspirecy and Aggnession,
Supplement{ Washington :Government Printing Office, 1946}, p. 859.

893) H. & Sevie, “Maltreatment of Prisonsis of War in Vietnam,” in Rechard A. Falk(ed.}, The Vielnam
War and International Law, Vol 2{New York:Princeion, 1969), pp. 37374 Micheal. Akehurst, A
Modern Introduction to International Las{Landon :George Allen, 1970], p. 3247 W. R. Harris, Tyraany
on Trial The Evidence af Navenbery (Dallas:Southern Methodist University Press. 1954), pp. 504 —506;
M. 5. Modougal and F. P. Felicianc, Low gnd Minimun Werld Public Order (London:Yale University
Press. 1961), pp. 540—42; D, W. Bowetl, United Nations Forces{New York:Praeger, 1964). p. 507 Ge-
rard. J. Mangone, The Element of International Lew, Cosebook ([lingis:The Dorsey Press, 1963), p. 355;
Greenspan, op o, supre note 45, po 5=6, 532; Kelsen, op ¢it, supra note 1, p. 99 Opponiwim, op cil.,
supra node 50, pp. 234—-35; O'Commell, op. &il, supra note 2, pp. 234 —25; Schwarzenberger, op cil,
muprz note 47 p. 6807 Nagendra Singh, Nucleor Wespons and Infernotiongl Low(London :Sievens, 1958),
pp. 5558,

94} L. C. Green, International Law Through the Case, 3rd wd. (London:Stevens, 1970), p. 726

95) id.
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(populations and belligerents) 2= ZJel itk &, ol T8 MHa & "Ry ¥HE"= 0
w3 glck o] "ERT TRET €+ olF HMEsSt R ME: o [/ Wxs Wy
el "agel 9188 MaE HESA ohig 2E RBE WRENEY W Ul #He
E6 EUEY EE7 U dE 42 MFS iRl wel orle] "R RNA" (inhabi
tants gand occupants)ol &= HERT ¢ rER 29 ohJid aERE =T 22 RN
aeln fisd NEY "CRS SHWETE mRse AGE” o RS SN ERT
& Foe Heldz ¥ $= 2o §ixel “ERI EHE"(populations and belligerents) 2 &
FHD gons oy "ER": THREd Hude wed R &, R0 AR 2RE R
= Mow wolel #io], £ —gML R “HR ¥ At B Bl 28 R ¥
el Hoz gEUG™ g B AT ks] ‘GRS "EMAREA ME AdeHEH" M3
# U $iGgEs] R ol RE TN ARE st Ao 2822 RMEWRA
EiEde sTRRE o4 fsgd™

SRy, ErmBRAE “AN GRS “ree BE"d Kats FB MR 2E AN
gEsel, “rmEme #rE | Al M 2 A%Ale] ERTE RE 2 "HmRE
ERi] Hete FE"s] #8Y 28 "R prEc b HEaRmEAe] O W BFS

46} Supra note 79,

o7y of Sk TRERLMLDT W44

48} Greenspan, op cik, supra nole 43, p. 53.

89) Cf. United State, Department of the Army, ¢p cil., supra now 11, pars 252.
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el Bkl BE L ooy BERsl mERRd gelE BEAE sTERLE 52
M2 o 7s et "mes"p Hokh

29, BXs BEERMNc ELRE RDE-HEY T8 #R0] HEL EEd SR 8%
o] of®l 1@ HIFs MR U494 o4 2 LR "ERBETel BESA gHohh

V. BAS] BEAEL BRWE] R

1. BRiEE BENEe] 88

‘Bl BERE g LY ﬂiﬂ- 1}151- 13-'1'“ %L "ERidEE BERE" ] &

100) & 1905\, 1507\, 19104 9] B4s) HMEMEEL) Mol Farol kel Baglel “MMBH &
BE¢ dow g

101) o] WM ‘Al B¢ B¢ “wA® DR"E EHEC H¥c WEHINE FHGL BIIHY
i meiel el AmEch &8 oyl e Mebe oT @ HESG BE REd % B
© Eme] Wmaelth
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HEEMmel UFav HaRs RBE-HEE FETBE £¢ oo RE L MFBEE o714
Beibeich BAceMs] M@ PR A4 MFRRE WEY & -us] MERD 974
feftdich =% RS Bxg BEE AFBRRE B MEE" o214 Bhe ¥d.

2. BAiil BEREY HUES

BiiEr ksl BERES] gréz] Bd8s dfn 32 Efd A@dec g

7t BENS B L

EFHEE Bx: BEE 7HEAY AEs BES ZHE AR FMsD Sk 8Es FER
B2l gy ¢ slo gebd EaRkRel XML ®EAY 48 25 gXEEECY wEE
W e] BH-E RS A el g,
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BEA olHzt WAA & HRASEZ HA5E WA FEE RFWES HEEEA" £% W
B & 5 2§ ol

. mEmmme 78

Lkt BEsE EEWEdY 2 vhsl Feo] £AEEF BR-EES & BX-EE-EREE
cEAE WENT FoE OFS g EEAMoItd. ot FEE MERRKE "TEFE"YH
H#dg MEsE=2 “rrEESDSE"C e hhE BY YESTREE ¥ HERBE BEE
ofrs] By EHuc

Ch B2 T8
B%s EEMMY 8 Ee "kFESBAS S "B MR HA-RRkEs] Hy

1) ©f MBE REL AFMECIE FELE AERMCIE “SHRE" WY el

2) of MEE “EMB&R"A BT et

3) xRER] EREEEE AEERs 2%z YoBR WML BEERA s M@ g 2ee
ek
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RiEEd ¢ "I TR, &8 LEAEL "EM-E0TREE 25 8% BTN ML
8] f7Beolth 22D BES “"wFESDSE" HESEE BF WEDE NN BEY 1o
A fTHe, T-REAES FUTES Fit WEFTS BN EETBe "CTHES
Ba4aTd Hige 2] EmAs Flelch EMiE BERES BRams) muas 780
& HEte fTECE FAMHGY BEREL REST 71 ddde gEAL 78S Bod.

2. miyize s

BEL B WEE 2ol 2Ey "EFEABHSSE ME-LnY A2 o pesy
ME: dF S0 Hoem veolel shol HR-BEKES FTHFE U S WAMES R
EGHEE EF 4 "HTFHABRSY & BEE delnz ol TEABE A%4
BNk !ﬁ@- frégks & + ¢ odes E4RE RE-EEY 8%k EKIIIHJ fiie
5 BN A mrw_ o| § ﬁﬁﬂ-l el ﬁﬁJ:?HeHrISI Efrel mYd ‘i— ‘ILE H
& BiBeE #Eirﬁi E*E -‘hﬁﬂl#!ﬁi-ﬂ BEfE Ez‘_ﬂ:.ﬂ + gict. BAREL BEX
freo] s BaMe BREANE 780 BRdE: AEYE Eoiol BMikE EEdes R
Beart slA] oSty BAEL BEREC] £xdr] 8484 2 87 BAkE @Ed
Y& Eaoh

Tl 190G4E-1907F-19104E 2] B s HIREREESc] ENeok FE “EFESBHE 40
WA 8 Mol geby o)o] Y EARE BE-NE MY FERSSE 25 mug
Wael MY TERE ® 26 88 g FRTEL S 23] BEY FEFBE g4 o
@ fFEE FEFRA &Y FEl AFBES B g0 & U 45 8k EFREY
HARE BR-EEY T87 8% BEAiEL BEY Aoy olF T8 & FHL Fi&
TEE Rz ¢ REBEKNRES oo gt 19455 Lk 2u7a 2 50 &
Ale] o) WRIES WMEwss Wt des gk HE “sbfhe] f#i"E LY & ey
AESE O FENME ESREErE REEST AR welof ¢ Zelxm 27io] MGEE &
HEMMe| Elfenn |4 NN ERE 2R ¥ 5 e fida ¥

4) Eduardo Jimenez de Arechaga, “International Responsibility”, in Max Sérensen(ed.), Manual of Public
International Law(London:Maemillan, 1981}, p. 548; Theodor Meron, “International Responaibility of
States for Unauthorized Act of their Officials,” B ¥. £ L, Vol. 23, 1957, pp. 93—114; lan Brownlie,
Public Internationel Low, 3rd ed. {Oxford:Clarendon, 19700, p. 449,

5) Hans Kelsen, Principles of Internationz! Law, Robert W. Tucker(ed.),2nd ed. {New York:Holt, 1967),
pp. 568 —69: Brownlie, op cil., supra note 4, p. 36: Arechaga, op ik, supra nole 4, p. 552, Rebecea M.
Wallace, Iaternational Law{London, Sweet and Maxwell, 1988), p. 33 P. C. L. J,, Rep. Ser. A/B, No. 42,
1932( Treatment of Polish Natienals)p24;P. C. L 1, Rep Ser. B, No. 40, 1925(Exchange of Grook and
Turkish Populations), p. 20.
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3. ERER

BEA SRR RE BHd BELE 22, 27 B5E BEE FEEE BEmiicl ok
2 KL TETRE A9 BEERE WEE R < ERNEe "hish E£EEE" R sl
o] RS EBMSEE EKEES BEs FAEREY “EMATs BE4Y ol FETBMmEel
HA ¢d frEEE BEBRal vols RERMEL Rite $Es nd 3= Aojrn
ol "@itey REME'R HTHe Risk FRABRY F & gol EMEEY "Ny 2
& eARc

FitFR e ks FRTRmiE(law of the place of wronglelel= 2e] —ine s BEH
TEMelck” g, B “HNH REA o FEFERES AR#HA

VI. B2 BT AFER

1. BRRES MEES

WL BRNES wriEte bigg st ok BERE] AR LE¢ mged ¢
AgE @A Y& e f EERES MEE By BRss fdde ddge F
fis] Ecb& EiFe| Mig=sist got

7h EmAme fRERY &5

EREEE A B dd 5580 5, Ricel RS Bre & o7 Hedde 92 ®
FE U2 ®Ac ERRES e BEe BAS HRPXE WP @7 ol J BE¥A o
o Wil MEE ERY £ ik

ol “HML) #X WM EE "Mty ssl WH"(local remedy rule) o]zt Bk A

B) “EEMTAE.

7) Russill ). Weintrnub, Commaniary on the Conflict of Low{Mew Yerk!The Foundastion Press, 19713, p.
200; Albert A. Ehrenzweig, ConfTiets in ¢ Nutshell 3rd od. (St PaulzWest, 1971), pp. 213—-21.

1) Algol Bagge, “Imernational on the Ground of Demage Caused to Nationals, with Particulsr Reference
to Exhaustion of Local Remedies and the Rights of Shercholders,” B Y. L L, Vol. 34, 1958, pp. 165~
69:David R. Mammery, "The content of the Duty 1o Exhaust Local Judicral Remedies,” A. JL L L., Vol
58, 1964, pp. 389—2396;Swephen M, Schwebel and J. Gillis Wetter, " Arbitrsiion and the Bxkusuon of
Local Remedies,” 4. £ L L, Vol 60, 1966, pp. 484="501;Gerhard von Glahn, Law Ameng Matiens, 4th
ed.(Mer York:Macmillan, 1981}, pp. 234 =35;A. 0. Adelde, "A Survey of Trealy Provisions on the
Ruela of Exhauvstion of Local Remedies.” Harperd Internativae! Low Jowrnal, Vol. 18, 1977, pp.1=17,
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b e BEFEST BN RNE TRSUEE FHHD @iol EESHY TRE Mg
CE Wil w2 fTeE 5 slch e BAe EFRC MY T SEd NEE
MiER + i 2o FRe22 WAy Ml BN NSHXE EaY 232 gigh

Homg BR-ERY Bxs 784 2ldl REALEY BEAESEESAC] U2 EEs
fRE KEEEC o A4 xRy ST oo €4 0 mA Bk BRgd oe
HmEs gEmEaE o &0 oY eldEn aes EaRs] MERUY MEAC BE
ol EAiel w#e] gEE BRde FRE f@Eslel 0 KM MEs NS OA 26
Hilol| MRS cEREel BaEof ) ol HNE BEY 5 oy

JeEg #HAame] MEACIHY WEAC 1 ST £4 pxEd HEY NNE BERS
T REE fEST £ a2 45 geE vx Reol KREEe A% us EEREY M
B TR S+ ook SammsAcidly WEA LA BAam g G 98D BE
F E57 o WkE chebelol gidkn v ged 1AcSE BMY SHRD H8E LA
EoE of EEN MHaME "2EY NNE BT & gide ZMnes MAY AT
Bl B ENERE EhY 487 fids ¥ 5+ 29 d@old.

L. EEe aETH

SAcl BMESY mE 27 FHE 42EH EFRC WES HAE BREY A4 s
#EEs Bl 711 glojo @k ol §F "EERE] FR"(nationality rule of continous na-
tionality)olet @), ohatd EER7T BEE Y& o8] ERS wEEC KiES MEE T
FH s EFEETY Bl B—thA ot BEES WES] MEE BRY 4 oy

SRR A HEE 4 Ber WE= BEE 1A 81 £ AREEY 8% def 2

——

2) Glahn, ep ¢it, supra note 1, p. 235; lan Brownlie, Principles of Public International Law, 3th ed. (Ox-
ford :Clarendon, 1979), p. 458 Eduardo Jimenez de Arechaga, “Internationa] Responsibility,” in Max 5@
rensenled ), Meruol of Public International Lew(LondonMacmillan, 1968), pp, 588 —90,

3 MEAc SE ME BERES Moty BTNy REiEd RE¢ B slg HelAw o g
Brt 2 HEel BAEE BEE e od Atde myoosms] Biel @MSa o
(Brownlic, op. it supra note 2, p. 496). ¢ F¥= EAY REFRe B2 SRoich Eams 25
AAE BR-EEE 2] Bxs] BEMEYD S MEY denm O T8 BXs BhEL A%
S22 Moy Ml WMl M PR ¥ & Qth e BEe] A48 O 28] B
o] EHEFD U FE NI, E AREES oA mol 191048 "HE-SIEEET] mEcag 0
Had BR G4 mipolols o] 4 =4 munERe FAHs Ad dggcdn v oy
=

4) Brownbie, op cil, supra note 2, pp. 480 —-83; 1. M. Sindair, “Nationality of Clarms?British Practics,” B
Y. L L, Vol 27, 1950, pp. 1251(; Arechaga, op cit,, supra note 2, pp. 576—77:J. G. Siarke, Introduction
o Intermatiomal Law, Sth od. (london:Butterworth, 1984), pp. 303 —304,
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aNEE B Hams BR-EEFESE U4 MALEME GEAC & BESY LS
ABRER aFe] difl Bkse HE =R HoiH prh Ay EEEM KBRE a8l
e ¥ uEe BExslac} gz poh

2. BENES MERE

ERRHTED df BEY RBENE:S MEFES BRRGTLE EREN-REERK- RR 5
ol itk MBI R ol MEHiE @Y AU BaME —HBOLE HEXE Rl e
o REEERME wEolU W T ERRME i Fod &e g8 Ak d4z BE
0 HFe] HaAME BHEN = AFEE el Mstad Ao, Mk M Hilols X
el Figs EBULD ol MEHEE BRG-F-m ol o2z 2 EE 2Lk Figel
HEsy-HSaos BEES gtk

7 MEREN

FHEES FEFE7 By Uil RBE BEisis HEold otd TEes HNE
HEAY HES E&HAY £ KR FESHE Mmooz Yo Bishe o MR <
of WU BHENe HEE-HAREF FURS AT EASILE o Hikel Y 4B
ol EENEe] Ml

5) HESHN BEEs "HEMRNES ] Shi BEsZ §oia BEAL %3 BEE 11 e
#o Twmer (CUER NHE CREENTOEE @aW, 1961, L 04E ek, 1985). p
570

) L.Oppenheim, [nternationsl Law, H. Lauterpachu{ed.), Vol. 1. 8th ed. (London:Longmans, 1955), pp. 352
~54: Arechags, op ¢it, supre note 2, pp. 564 —65; Hans Kelsen. Princeples of International Law, 2nd
ed. (New York:Holt, 1967), pp. 199—299; Oscar Svarlien, An Introduction to the Law of Nations (New
York:Macgraw = Hill, 195%), p- 143 =50,

7) Arechaga, op cit, supra note 1, pp. 564 =727 Oppenhaim, op. cit., supra note §, pp. 352—54; Kelsen, op.
eik., supra pota 6, pp. 199 —200.

8) Arechages, op cit., supra note 1, pp. 565 —567; Brownlie, op cit, supra note 2, pp. 461 —63. Hons W,
Baade, “Indonesian Nationalization Measures befor Foreign Counis— A Reply,” A. L L L., Vol. 54. 1360,
P B4 —30
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6) Arechags, op cit, supra note 1, pp. 56768 Brownlis, op. eif., supra note 2, pp. 463464, Kelsen, op
git., supra note 6, p. 200;Glahn, op cit, supro note, pp. 253 — 67,
10} Oppenheim, op. cit., supra note 6, 354, Arechaga, op. cit, supra note 1, 572
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