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Draft Charter of Women's International War Cnmcs Tribunal 2000 for thc Tr ml of Jdpanese

Mrllt.lry Sexual Slavery (as of 2 April 2000)
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Explanatory Note
_The following draft charter is agreed at the meeting of the lntematronal Organizing Commmee held in

Shanghal on 2 April 2000. The Committee worked on the basis of the text proposed by a lawyers group

from the participating organizations in the Women’s War Crimes Tribunal 2000.

The participants in the lawyers meetings held from 31 March to 2 April 2000 were as follows: thn Ae
Ri (North Korea), Eleanor Conda (the Phillipines), Ho Nam Hwang (North Korea), Kazuko Kawaguchr
(Japan), Merlin M. Magallona (the Phillipines), Sihyun Cho (South Korea), and Yasueh\’ Hrz,aeh\zawa
(Japan). The earlier drafts as proposed by VAWW-Net Japan and the Korean Council separalely,| were
used as working drafis during these meetings. Various comments from the non- partrcrpatmg mdlv‘duals
are acknowledged. . , i l,

The present draft char(er opens the possibility to include a paragraph on international crimes of Statrl:s as
may be adopted by the UN International Law Commrssron at a later stage in order to emphasrze the

seriousness of responsibility of the Japanese Government on the matter.
The following is the text of the draft charter:

Preamble '

Witnessing the passage of the 20th century whhout any justice done to women victims of
sexual slavery committed by the .lapandse Military- in various Asian countries under its colonialv
domination and military occupation before and during the Second World War, being one of the most
horrendous forms of wartime sexual violende known in this century; . . '

Witnessing also that violence ag‘ainst women, .especially during armed conflicts, continues to
be unabated in many parts of the world toda‘y, -

Noting that violence against women has recewed further international attention through the

Vienna Declaration adopted at the World C?nference on Human Rights in 1993 and the Beijing Platform

~of Actron adopted at the Fourth World Conference on Women in 1995, which explicitly stated that

vro]ence against women during armed conﬂrct including rape and sexual slavery was a war crime, and

thatz its truth should be identified and disclosed, its victims properly redressed and its perpetrators
pun'ished; . 1

Taking note that the lntematior;al War Crimé's Tribunals for the Former Yugoslavia and
Rwanda established by the United Nations i in the early 1990s have prosecuted those who were responsible

\
for L/rolence against women and the International Criminal Court covers under its jurisdiction violence




|

agaipist women during war and armed eonﬂlcts commilted altcr the entry into force of rls Slalutc

Whereas that the Japanese Military sexual slavery has been a particularly grave dnd e;__,reg,lous

!
form of violence against women in violation of the then extstmg principles of mtcrnatronal law and
1
TR

deeply shocking the conscience of humanity; | !

] ! D .'

Noting that the military triburals conducted by the Altied Powers throunlrout Asra followmg

I
the end of the Second World War seldom prosecuted Japans nnhtary sexual slavery and other cases of
sexual violence against women as war crimes, and that, in the subsequent decades, the existing naugna]

and international systems of justice have failed to bring the perpetrators tojusti.ce;‘

Cognizant that women victims of the Japanese Military sexual slavery continue to sut:T‘lr, both
iy
physically and psychologically, from these violations without justice including compensation and

0 ] VT
'

prosecution of the perpetrators of these crimes; ‘ o }

Aware that after the long and torturous srlence survivors of this slavery have demalnded in t‘he
1990s that Jjustice be done and their long denied human rrghts be restored to them; o ‘ | : l i

35

Alarmed that even after half a century afler the crimes were committed, the survrvors do -not
receive a word of acknowledgement of the crimes by the perpetrators, nor is there any genuine apo o%y

‘made or reparations paid by those responsible for the crimes committed against them while one survivor

(after another is passmg away without any redress; o
: . Mindful of' a moral responsibility of every mgmber of the global civil society and also a
i

‘common task for international women's movement to restore justice for the women victims and survivors
t
I
‘of wartime sexual violence including sexual slavery;

s. : Determined to restore justice, human rights, and dignity to all victimized women, to contribute

10 end the cycle of impunity for violence agamst women in wartime and armed conflict situations and

thereby prevent repetltron of such crrmes, 1

|
Convinced that this effort wr]l also contrrbute toward creating a 2lst century and a new

millennium free of war and violence against women makmg the full documentation public to the world as

indelible records of the 20th century history;

Desiring to hold a Women's Intem‘ational War Crimes Tribunal 2000 for the Trial of Japanese

Military Sexual Slavery, the primary task of whrch will be to bringing out truths and to establish the legal
responsrblhty of states’ and individuals mvolved in sexua't violence and especially the sexual slavery of
"comfort women" at "comfort stations" perpetrated by the Japanese Imperial Army in connection with
Japan's colonial domination and war of aggressron throughout the Asia-Pacific region;

} Convinced that the Tribunal is conlpetent to renoer its judgements in the light of the principles
of infernalional law, human conscience, humanity and gender justice focusing on the principles of women'
huma'n rights which have come to be accepted by the mtemamnal community as international human
rights as the result of brave struggles of many people tncludmg> women survivors themselves;

Mindful that while the Tribunal, as a people's and women's initiative, has no real power to
. T . .




enforce its judgements, it nonetheless carries the moral authorily demanding their wide acceptance and
enforcement by the international community and national governments; .

Urging once again that States and intergovernméntal organizations take necessary measures to
bring to justice the persons responsible for the crimes anq to provide reparation mcludmg, apology,

compensation and rehabilitation;

-
e r—

|
'
i
i
‘
i

The International Orgamzmg Commiltee, composed of organizations from the offendmg
country (Japan), organizations from areas where people were victimized (North and South -of Korea
Chma, Talwan the Philippines, Indonesia, Malaysia, and others), and an lnternatlona‘ Adv:lsory
Committee (comprising eminent scholars and human rights acuv:sts) § } 3 I

Adop@xereby the Charter of Women's International War Crimes Tribunal 2000 for the Tnall of
Japanese Military Sexual Slavery. - —— : ‘ N

Article 1 . . :
Establishment of the Women's International War Crimes Tribunal . {
! 1

i

v

The Women's International War Crimes Tribunal ("the Tribunal") is hereby established. lt‘shall' hz Yie

1 ’a]

power to exercise jurisdiction over individuals and States pursuant to the provisions of the presentv Cha ler '
|
It shall conduct a public trial on such dates and places as may be determined by the lnternatlT

A

Organizing Committee. ' ‘ R

- : H
¥ H

' , . Article2 -
: ) ;
|
| Jurisdiction of the Tribunal
! I
; i
l l
,l The Tribunal shall have jurisdiction over crimes comiitted against women as war crimes, crimes
Lgamst humanity and crimes of genocide. 'Ihese crimes include, but are not limited to the followmg acts:

rape, sexual slavery, enforced prostitution, | murder, ;or(yre, mutilation or any other form of sexual

vnolence ' . |
2 The Tribunal shall also have jurisdiction (:wer acts or omissions of States in violation of international
law with respect to the crimes as referred tq in the above paragraph and acts or omission refered to in
Article 4. ' | S

3. The jurisdiction of the Tribunal shall cow:lJ all countries and regions | that were colomzcd ruled or under
the military occupation by Japan and to all other countries lhat were snmllarly victimized by Japan before

and during the Second World War. It’s Junsdxchon shall also extend to the present day.

Article 3



Individual criminal responsibility

A‘ person who planned, instigated, ordered, committed or otherwise aided and abetted in the planning,
i . .o . . L T

pjeparatron or execution of a crime referred to in Article 2 of the present Charter, shall be individually

h

held responsible. R ) o \/‘4,‘,1}\/

Article 4. A{ -. ° o/ﬂb(%zw"j

State rcsponsrbrh}y

Id responsible for the crime. Those who have concealed the crimes in Article 2 shall be mdlvrdually

= i
(a) commission of crimes or acts as referred to Jn Atticle 2 by military forces, g,overnment

- State responsibility arises from the following

offi cirals and those individuals acting in the official capacrty and g L ‘ A

(b) acts or omissions by States such as

~ (i) concealment or distortion of the facts or in dny other manner its neglenee or ﬁu‘lure to meet

its responsrblhty to find and disclose the truth concerning cnmes referred to in Artlcle § : .
(ii) failure to prosecute and punish those responslble for the said crimes; ‘
(iii) failure to pay reparations to the victims; -

N _—

(iv) failure to take necessary measures to prevent recurrence of the crimes refered to in Amc e2
' i

Article 5 :

[ ]

Command Liability and Superior Orders . ) l

| ' N
1. The official position of any accused person whelhe; as the -Emperor, the Head of the Stat

|
|
|
{
|
ta

or
|
Government, a military commander or 2 responsrble government official, shall not relieve such per501 ‘of
: ]
criminal responsrbrlrty, nor mitigate pumshment ‘ ’ a

2. The fact that such a crime referred to m Article 2 of the present Charter was commrtted by a

subordinate does not relreve his superior or mnlltary commander of criminal responsrbrllty if that supmor

I
or commander knew or had reason to l\now that the subordmate was about to commit such acts or had

1
:done so and the superior failed to take the necessary and rpasonable measiires 10 prevent or repress their
l . . ' e Lo .
fcommrssron or submit the matter to the competent authormes for investigation and prosecutlon

I3 The fact that the crimes are committed in pursuant to an order of a superxor or of a government alone

shall not relreve a person of criminal responsrbllrty

i . R \

A . i
! .
.

H . i E : ol .
1 : . | Article 6

I ‘Non-applicability of the statute of limitations



.
.

The crimes within the jurisdiction of the Tribunal shall not be subject to any statute of limitations.

— e v e o ¢ comoman

Article7

l ' Organization of the Tribunal

The Tribunal shall consist of the following organs:
(a) Judges;
(b) Prosecutors, and .

(c) A Registry.

Article 8

Qualifications and election of judges and prosecutors

The judges and the prosecutors shall be appointed by lh.é International Organizing Committee among
internationally renowned persons in the field of human rights, taking due consideration of the following:
(a) gender balance

(b) regional balance

(c) contribution in advocacy, protection and pron‘toti;on of women's human rights

. ‘ . PPN . oo .
(@) professional knowledge and experience in international humanitarian and human rights
| . . i
laws and international criminal laws | - ; i

(e) experience in dealing with crimes of gender and sexual violence. ;
t | |

1 . . l
{ Article 9 ! ' - ‘ i

S ot : Co
Rules of procedure and e\(tdence AR B g
i . BN
|

: ) ! :
| : 5

The Judges of the Tribunal shall decide matters concernn)g the rules of procedure and evidence for lhe

conduct of the trial, the protection of victims and witnesses and other appropriate matters of the 'I,nbur al

l :
as they deem necessary. The followm;, y shall be admitted as evidence: Ey ;

] !
(a) documentatlon. Written evtdences such as ofﬁcral documents, afﬂdavrts/deposrtrons, srgned

<
statements, diaries, letters/notes or other documents, expetts' views, photos and other visual documents ]

(b) personal evidence: Written or oral testimonies of survivors and witnesses, sta ements qf
! L H Vi
expert witnesses; and ] . : [ i :
. - e : b | '
(c) material evidence: Other relevant physical' and material evidence. EE
| x “t
| !

i [ Article 10 »
: The Registr)"

‘ _

! | .




The International Organiiing Committee establishes a Registry to the Tribunal. The Registry shall be

i
}
!
{responsible for the administration and servicing of the Tribunal.

Article ll-f

‘ Prosccutors: Investigation and indictments

1. The Prosecutors shall be responsible for the invevstigation and prosecution of the crihes referred to in
Article 2 of the present Charter, taking into account gendér and cultural issues and the trauma faced by
the victims. |

2. The Prosecutors shall initiate mvestlgatlon on the ba;sts of information received from individuals,
survivors, non-governmental organizations, or any source, and shall have the power to question suspects,
vncums and witnesses, to collect evidence and to conduct on-site investigations in order to establish the
truth 7

3. TI!e prosecutors shall submit indictments to ihe Tribunal if, upon investigation, there is a reasonable

basis for a prosecution.

-
-
.

- Article 12 ‘
Trial Procceedings

| ; :
i
1. The Tribunal shall read the indictments from the prosecmors at the commencement of the trial, and

I

shalliensure a fair and expeditious trial.

i
2. The hearings shall be held in public. '.’ ' ,

3. The working Ianguage of the Tribunal shall be English. Translation and interpretation in;lo other ;

languages shall be prov_lded as necessary.

Article 13

Request to the accused to be present at the Tribunal_
N ‘ . .. - -

The Tribunal may request the individuals who are allegéd to have been responsible for the crimes referred

v , P
to in Article 1 and/or their attorneys to be present at the Tribunal to submit evidence and make oral

statements. . i ‘ - . l

| Article 14 , | \ ‘
E

!
:
i
i
f !

¥

1 . . . :
Participation and protection of victims and witnesses

o mes ————— o m—— i

'



i
"]

. The Tribunal shall allow the (ullest possible parumpauon of victims, their representatives and vncums-
organizations in the preparation of mdlctments and the trial proceedings. < !

| 2. The Tribunal shall take appropriate measures, including afier the holding of the Tribunal, to protect

5 the safety, physnc:al and psychological well-being, dlgm{y and privacy of vncums and witnesses of

' sexual violence and any other person at risk on account of their testimony, having regard to the nature

of crimes being dealt with and taking trauma into account. Such ;;roteclion measures shall include, but

shall not be limited to, audio-visual proceedings and other protective measures to safeguard the victim's

b et e = = o—n

identity wherever necessary.

l : Article 15

{ , -7 Judgements,

1. The judgement shall be rendered by a majority of the judges of the Tribunal,'and shall be delivered by
the Tribunal in pubhc )

2. The Judg,cment shall state clearly whether the accused is guilty or innocent of the alleged crime based
on evidence before the Tribunal, and the reasons for the particular judgement.

3. :Thejudgement may make an order against a person or Sfate held responsible to offer redress to the

v1ct1ms including apology, restitution, compensatlon and rehabilitation.

4. 'Coples of the judgement shall be sent to the survivors,the accused or their attorneys, the government

of Japan, the governments of tl)e States ooncerned, _zmd international agencies including the United

NatiPns High Commissioner for Human Riéhts, and sholl be widely distributed throughout the world as

Lol
historical documents.

Article 16 :
Cooperation- ! S Lo .

| N ‘ i
1. The Tribunal may ask every individual, non- g,ovcmmemal ort,amzauon Governmcnt

mtergovernmental organization, United Nations organs and other international bodies to cooperate fully
w1th the Tribunal in the investigation and prosecution of persons and states responsnble for acts rcferred to
in Afticle 1 of the present Charter. 1 . | R : ' : "
2. The Tribunal may ask every individual, non-éovemmental organizaiion Govémm%nt
thergovernmemal orgamzauon United Nations organ, and any other international body to respect any
request for assistance or a judgment issued by the Tnbunal lncludmg,, but not lirtited lo ! l
(a) The identification and whereabouts of per{sons or the location of items; o : : !
(b) The taking of testimony and the produclion of evidence; ! ; .:
(c) The voluntary appearance of persons as aocused victims, witnesses or experts before the Tnbun?l, I

i ” i |
$

. - |’;
. _ [
‘ o

N H
T L . . . .::-‘."|



(d) The examination of places or sites;

(e) The provision of relevant information, records and documents, official or otherwise,

opening of wartime archives;

-~

() The protection of victims and witnesses and the preser\;ation of evidence;

(g) Facilitating or conducting the investigation and prosecution of the persons responsible for the

I

in compliance with its respective international obligations;

]
'

;(i) Any other type of assistance with a view to facilitating the objectives of the Tribunal.

im

|
[

(o

1
1
[
|
I

i
|
!
|

!

rl

‘.

| the }l‘ull

!

)

€S

(h) The provision of reparation including apology, compensation and rehabilitation in compliance with its

respective international obligations, and

ol 7]
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