Women'’s IDC Update (24.01.2006)

Proposals on inclusion of gender aSpeets in a specific article
and other relevant articles of the UN Convention

V. -

‘Following proposals are done on the basis of the Chalrman s text besides supportlng all
proposals that are brought forward by IDC.

New proposals are pnnted in bold letters.

" Women's IDC supports a'combination of a spec'lf ¢ article in part | of the Corivention |
(article 6), concentrating on equality of women with disabilities, and specific references

to women'’s issues in various relevant articles of the C Conventlon (twm track approach)

Article 6
* EQUALITY OF MEN AND WOMEN WITH DISABILITES

1. State Parties recognise that women and girls with disabilities are subject to multiple

discrimination and to this end undertake focused, sex-specific and gender sensitive

_measures to ensure that women and girls with disabilities enjoy all human rights and
* fundamental freedoms without discrimination on the basis of sex. ’

2 States Parties shall ensure that women wnth dlsablhtles can exercnse thelr
reproductive rights.

3. State parties shall assess the implications for women and girls with disabilities of any
planned action concerning disability, inter alia, legislation, policies or programmes, -
including the implementation, monitoring and evaluation, in all areas and at all levels,
as a strategy so that women and men W|th dlsabllltles benefit equally.

“Justification: ' | v _
Article 6 in part | of the Convention highlights the multfple discrimination of women and
girls with disabilities. It rises.the attention of governments and gives the chance that also
ministries , departments or other authorities for women'’s affairs are included into the
implementation and monitoring of the present Convention. This is especially of great
importance for women and girls with disabilities in the developing countries.




(b)-

FUrthermore, it ensures that a geﬁder perspective has to be included in the

1,

(a)

....of life; T e
(b bis) not perpetuate gender sferebtypes and stigmatisation;

implementation of all article of the present Convention (para 3).

'Article 8 | B
RAISING AWARENESS REGARDING DISABILITY

States Parties undertake to adopt immediate and effective measures to:

raise awareness t'hroughout society regarding disability and persons with
disabilities, and to foster respect for their rights; . ' :

combat stereotypes and prejudices about persons with disabilities in all areas

(c) promote awareness of the capabilities and contributions of persons with -
‘disabilities.

2. Measures to this end include: , : _ _ 4

(a) initiating and maintaining effective public awareness campaigns designed to:
(i)  nurture receptiveness to the rights of persons with disabilities; i
(i) change negative perceptions and social prejudices towards persons with -

disabilities in-all matters of [sexuality,] marriage, parenthood and family
, relations of persons with disabilities; _ -
(iii) . promote recognition of the skills, merits, abilities and contributions of
~ persons with disabilities to the workplace and the labour market; ;

(b) fostering at all levels of the education system, including in all children from an

: early age, an attitude of respect for the rights of persons with disabilities;

(c) encouraging all organs of the media to portray persons with disabilities in a
manner consistent with the purpose of this Convention; -

(d) promoting disability-sensitive awareness training programmes.

JUSTIFICATION:

Women with disabilities are especially affected by stereotypes and stigmatiéétion,

- e.g. by neglecting their female role or able to fulfil any wanted social role.



| Article 16 ,
- FREEDOM FROM EXPLOITATlON, VIQLENCE AND ABUSE - V

1. States Parties shall take all appropriate legislative, administrative, social, -
- educational and other measures to protect persons with disabilities both within and
outside the home, from all forms of  exploitation, vnolence (ADD: *“threat of
violence”) and abuse. - . .

(JUSTIFICATION: IDC proposed to add “threat of vfolence'.’ to the Iist of “exploitatibn, :
violence and abuse”. If accepted, this change would need to be made also in the
-other paragraph s where this list is used.)

(1b|s) When .implementing these measures States _parties_shall- take into_ “

account that women and girls ‘with disabilities are at greater risk of all
forms of violence, neglect and exploitation as adopted in the
Declaration on the Elimination of Violence against Women in private
or public settings?, particular on the basis of sex and disability.

Violence against women with disabilities shall be understood to
. encompass, but not be limited to physical, sexual and psychological
violence occurring in the family, other private sphere and the general '
community. . ' '

Violence encompasses also forced 'sterilisa'tio'n, .abortion = and
traditional practices like genital mutilation. S '

- (JUSTIFICATION: According UN sources women with disabilities are twice as
much victims of gender based violence as women without disabilities. -
Furthermore they are subject to forced sterilisation and abortion. Therefore
special references to their situation, including the various forms of gender
based violence -and gender-sensitive measures for victims of violence have to

" be included into this article.)

2. States Parties shall also take all appropriate measures to prevent explvoitation o
(ADD “and all forms of”’) violence and abuse by ensuring, inter alia,

1 A reference to the Declaration on the Elimination of Violence against ,
Women (A/RES/48/104), adopted by the General Assembly resolution .
48/104 of 20 December 1993 could alternatlvely be mentloned in the

preamble.

2 from the second facilitator’s text, August 2005, for article 16 para1



appropriate forms of (ADD “gender sensitive”) assistance and support for
persons with disabilities and their families and caregivers, including through
“the provision of information and education on how to avoid, recognize and
report instances of violence and abuse (ADD “in a manner that empowers
persons with disabilities and respects their independence from families
and caregivers.”) - S '

(JUSTIFICATION: Persons with disabilities heed specific emphasis to ensure that they
are protected from abuse.) E g : - .
’ 18 Qv‘uﬂ’rm

3. In order to prevent the occurrence of exploitation, (ADD “and alliformvs of)
violence and abuse, States Parties shall (ADD “provide access to gender-
sensitive 'rg@g/qifei and) ensure that all facilities and programmes designed

~

to serve persons with disabilities -are _effectively monitored by (ADD -

AszV - “competent-and”) independent auth.orities."rh‘ 14 .ayﬂ“{:“)“— c\’k‘f.(;ﬁ&xaf fw“,/a, -

4. States Parties shall take all appropriate measures to promote the physical,
cognitive and psychological recovery, rehabilitation and social reintegration of
persons with disabilities who become victims of any form of exploitation,
violence or abuse, including through the provision of protection-services'L .

. (ADD: and accessible, acceptable and affordable shelters and services).” o
Such recovery and reintegration shall take place in an environment that
fosters the health, welfare, self-respect, dignity and autonomy of the person:

- (ADD “and takes into account the specific needs’ of. women[\ with .
d_;sabllltles‘ ). podr gee v | i OvaL 3

5. States Parties shall put in place effectivMegislation (ADB-“measures”) and
policies to ensure that instances of exploitation, violence and abuse against

persons with disabilities are identified, investigated and, where appropriate, .
prosecuted. :

6. (NEW 6 “States Parties shall ensure that child protection services are age /\

and disability appropriate and adapted, accessible and available to both v
boys and girls with disabilities.”

(JUSTIFICATION: Despite the disproportionate vulnerability of children with -
disabilities to both sexual and physical violence, very few governments currently
address the need to develop child protection services, which are accessible or

" appropriate for children with disabilities. For example, hotlines, and keep safe
programmes are largely irrelevant to many children with disabilities. They are less
likely to have access to information about their rights, and therefore lack the

. knowledge to know what they are entitled to challenge. And even if they have that



knowledge, they are denied opportunities to report or challenge the abuse. The
current draft of Article 16 recognises the importance of addressing the violence

~ experienced by persons with disabilities, but, at present, makes no reference to

children. Child protection services are, in most countries, developed in different
departments from comparable services for adults. It is important to highlight in the
text of this article the need for specific aftention to be paid to introducing the .
necessary changes to existing child protection services in order to render them
accessible and appropriate to children with disabilities. It is also important to stress
that such services need to be available for both girls and boys and may have to be

- adapted d/fferently to ensure acceSSIblllty to both.)
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Article 24 |
EDUCATION

1.

States Parties recognise the 'right of people with disabilities to educatiori. With a

view to achieving this right without discrimination, on the basis of equal opportunity,
States Parties shall ensure an inclusive gender-sensitive education at all levels and life-
- long learning that do not perpetuate socnal and cuItural patterns of conduct of men
and women3, directed to:

a)

“(b) -

©)
(d)

(@)

the full development of the human potential and sense of dlgnlty and self worth,
and the strengthening of respect for human rights fundamental freedoms and

human diversity;

the development by persons with disabilities of‘ their 'personality, talents and
creativity, as well as their mental and physical abilities, to their fullest potential;

enabling 'persons with disabilities “to- participate effectively in a free society;

Add:

ensuring women and girls with disabilities the right to access and enjoy
educatlon onan equal basis in a vnolence free envnronment

In reallsmg this right, States Parties shall ensure:

that persons with disabilities are not excluded from the general education system
on the basis of their disability and sex, and that children, especially girls, with
disabilities -are not excluded from free and compulsory pnmary and secondary
education on the basis of their disability; '

3 CEDAW Art. 5a or alternatively: “... and eliminate any stereotyped concept of the roles of men and women” (Art. 10¢)



(b) that persons with disabilities can access inclusive, quality, free primary and

secondary education to the extent possible in the communities in which they hve

(c) reasonable accommodation of the individual's requnrements

L]

(d) that persons with disabilities receive the support required, within the general
education system, to- facilitate their effective education. In exceptional -
circumstances where the general education system can not adequately meet the
‘support needs of persons with disabilities, States Parties shall ensure that effective
alternatlve support measures are provnded consistent with the goal of full inclusion;

(e) the development of initial and contlnu!ng trammg, which incorporates dlsablhty -
awareness, the use of appropriate communication means and modes, educational

techniques and materials to support persons with disabilities, for all professmnals
and staff who work at all levels of educatlon

e et

3. States Partles shall enable persons wnth dlsabllmes to Iearn Ilfe and soc1a|
development skills to facilitate their full and equal participation in education and as
members of the community. To this end, States Parties shall:

(a) facilitate the learning of Braille, alternative -script, orientation and mobility skills, and
facilitate peer support and mentoring; :

(b). facilitate the Ieamlng of sign language and the promotlon of the Ilngmstlc ldentlty of '
the Deaf community; :

O] ‘ensure that the education of children who are blind, deaf, and deaf/blind is

delivered in the most appropriate languages and modes of communication for the
individual, and in environments which maximise academic and social development.

"4. States Parties shall take appropriate measures to ensure: quality education to

students with sensory disabilities through the employment of teachers who are fluent ;
- in sign language or Braille, including teachers with disabilities.

9. - States Parties shall ensure that persons with disabilities may access general tertiary
education, vocational training, adult education and lifelong learning without
dlscnmmatlon and on the basis of equality of opportunity. To that end States Partles
shall render approprlate support to persons with disabilities.

JUSTIFICATI ON

These amendments are necessary for the education Ievels and literacy rates of women .
with disabilities are s:gnlf' icantly lower than those of men with disabilities. Girls with
disabilities are less often sent to school than boys with disabilities and seldom follow .
further education.



Article 25
~.HEALTH

States Parties recognise that persons with disabilities-have the right to the enjoyment of

the highest attainable standard of physical and mental health without discrimination on

the basis of disability. States Parties shall take all appropriate measures to ensure

access for persons with disabilities to gender-sensitive. health serviee's,‘including*
health-related rehabilitation. In particular, States Parties shall:

(a) provide persons with disabilities with the same range and standard of affordable
health services as provided other persons, [including sexual and reproductive
__health servrces] and population-based public | health programmes;

. (b) provide those health services needed by persons with dlsabllltles specrf cally .
because of their disabilities including early identification and intervention as
appropriate, .and services designed to minimise and prevent further disabilities
mcludlng amongst children and the elderly, ~

. (c) provide these acceptable health services to persons with disabilities, as close
as possible to people's oWn communities, including in rural and remote areas;

(c bis) develop and disseminate health policies and programs in fields such as
family-planning and parenthood, pregnancy, childbirth and the post-natal period
that are inclusive to women with disabilities and protect them against any form of
coercive treatment to ensure that disabled women are enabled to decide freely
and responsibly on the number and spacmg of their chlldren, without
discrimination based on disability; 4 :

(d)  require health professionals to provide care of the same quality to persons with
disabilities as to others, taking into account the specific needs on the basis of
the combined element of disability and sex and on the basis of free and
informed co'nsen't by, where necessary, raising awareness of the human rights,
dignity, autonomy and needs of persons with disabilities through information,
training, and the promulgation of ethical standards for public and private
healthcare; ) o : |

(e) prohibit discrimination against persons with disabilities in the provision of health

"~ insurance, and life insurance where permitted by. natlonal law, which shall be
provided in a fair and reasonable manner. -

-4 cp. Second facilitator’s text, August 2005, for Art. 23 or 25



JUSTIFICA TION:

Disabled women are not included in the mainstream health care programs, pamcularly
maternal and gynecological issues. There is a lack of knowledge of the interactive
effects of disability and sex in the medical community. And testing equipments are not
meeting the particular needs of women with disabilities. Furthermore, they are often sent
to poorly equipped rehabilitation-focused facilities. Additionally they face stereotypes
concerning.their sexuality and parentlng ablllty Thus, the additional paragraph (c bis) is
necessary to enable women with disabilities to enjoy their reproductive rights.

Article 26
~~~~~~ HABILITATION AND REHABILITATION---~~- SR

1. States Parties shall take effective and appropriate measures to enable persons
with disabilities to aftain their maximum independence, fullest physical, mental, social
and vocational ability, and full inclusion and participation in all aspects of life. To that
end, States Parties shall organise, strengthen and extend comprehensive gender-
sensitive habilitation and rehabilitation services, particularly in the areas of health,

' ,employment education and social services without discrimination based on sex, in
such a way that:

-(a) habilitation and rehabilitation services and programmes begin at the earliest

possible stage, and are based on the multidisciplinary and assessment of individual
needs; -

(b) habllltatlon and rehabllltatlon services and programmes support participation and
inclusion in the community and all aspects of society, and are available to persons
with disabilities as close as possible to their own communities, mcludmg in rural
areas;

2. States Parties shall promote the development of ihitial and continuing training for

- profess‘ionalsand staff working in habilitation and rehabilitation services.

JUSTIFICATION:

Women with disabilities are 'underrepresented in all areas of habilitation and -
rehabilitation. This is the case in developed as well as in developmg countries. Therefore
the proposed amendments are necessary. - - -



Article 27
. WORK AND EMPLOYMENT

States Partres recognise the right of persons with disabilities to work -on an equal basis .
“with others this includes the right to the opportunity to gain a living by work freely -
chosen or accepted in a labour market and work environment that is open, inclusive and
accessible to persons with disabilities. States Parties shall set an example through
- employment of persons with disabilities in the public sector, and shall take other
appropnate steps to safeguard and promote the reallsatlon of the right to work rncludrng
measures to:

(a ) protect-through.legrslatron persons wrth disabilities-with regard-to conditions of - -~ - -
recruitment, hiring and employment, continuance of employment, career -
advancement, working conditions, including equal opportunities and equal
remuneration for work of equal value, safe and healthy worklng conditions, and the

_redressing of grlevances :

(b) ensure that persons with dlsabllmes are able to exercise their labour and trade
unron rights in accordance with generally applicable national legislation;

(c) enable persons with disabilities to have effective access to general technrcal and
vocational guidance programmes, placement services, and vocational and
continuing training; ' :

"~ (d) promote employment opportunrtres and career advancement for persons wrth

o dlsabrlltres in the labour market, as well as assistance in finding, obtarnlng and

vmarntarnlng and returnlng to employment

(e) promote opportunities for self-employment entrepreneurshlp and startlng one's
own business; :

(f) encourage employers to h|re persons wrth drsabllltles through appropnate polrcres
and measures which may include affirmative action programmes incentives and
other measures; ' »

(g) ensure that reasonable accommodatlon is prowded to persons with disabilities in
the workplace :

(h) promote the acquisition by persons wrth disabilities of work expenence in the open
Iabour market

- (i) promote vocational and professional rehabllltatron job retention and retum—to-work

programmes for persons with disabilities;



(j) ensure that women with dlsablhtles enjoy their rights to work ona basis of
equality and that women and men with dlsabllltles are protected from sexual
and other harassment at the workplace :

(k) States parties shall prevent discrimination agalnst women with disabilities on
the grounds of marriage or maternity, provide equal protective rlghts to
women with disabilities during pregnancy, and ensure maternity leave.

JUSTIFICATION:

Three quarters of women with dlsabllltles worldwide and up to 100% in some developmg
countries are excluded from the workforce. Addltlonally, when working they often are
subject to sexual exploitation.

““”'“"*“E”spemally when workingin sheltered“workmaces general employees protection lawis =

very often. not lmplemented Furthermore, trade union protection is often lacking.
Therefore, the needs of women with dlsabllltles are often not met when being pregnant
or having a child.

Article 29
PARTICIPATION IN POLITICAL AND PUBLIC LIFE

States Parties shall.guarantee to persons with disabilities their political rights and
the opportunity to enjoy them on an equal basis with others and shall take
effective measures to ensure equal enjoyment of these rights by women wnth
disabilities, and to this end undertake to: -

(a) ensure that persons with disabilities can effectively and fully participate in political
. and public life on an equal basis with others in accordance with national laws of
general application, directly or through freely chosen representatives, including the

- right and opportunity for persons with disabilities to vote and be elected, by:

() ensuring that voting procedures, facilities and matenals are appropnate
- accessible and easy to understand and use;

(i) protecting the right of persons with disabilities to vote by secret ballot in
- elections and public referenda, without intimidation, and to stand for elections
and to hold office and perform all public functions at all levels of government;

10



(b)

(c)

(iii) guaranteeing the free expressioh of fhé will of persons with dlsablllﬁes as
~electors and to this end, where hecessary, at their request allowing .
aSS|stance in voting by a person of their own choice;

actively promote an environment in which persons wrth disabilities can effectlvely v
“and fully participate in the conduct of public affairs, without discrimination and on
“an equal basis with others, and encourage their participation in public affairs,
including: R R ' '

(i) participation in non-governmental organisations and associations concerned

with the public and political life of the country, including the activities and
admrmstratlon of political Parties;

(n) forming ‘and joining organisations of persons with dusabllrtles to represent
~ persons with disabilities at lnternatlonal national, regronal and local levels.

“ensure that discrimination” agamst women with disabilities in’ polltlcal and
public life is eliminated and actively promote their- part|c1pat|on in these
‘fields, including where appropriate through the use of quotas targets and
other appropriate measures

- JUSTIFICATION:

These amendments are necessary to ensure that women with disabilities get better
opportun/t/es to participate in political and public life for they are underrepresented in

these areas so far

Article 31
STATISTICS AND DATA COLLECTIONS

" Where necessary, States Parties undertake to collect appropriate information,

including statistical data, to enable them to formulate and implement policies to give

- effect to this Convention. The process of collecting and malntalmng this information
“should: :

(add beforéa) A
/(0) involve both men with disabilites and women with dlsabllltles and therr '

organisations in the design of relevant indicators and the collection ‘and
analysis of the data;

11



(0.1) enable States Parties to ‘disaggregate all data on the basis of disability,
impairment® and sex and ensure that the data provides information on issues
that may affect differently women with disabilities and men with disabilities:

(a) comply with legally established safeguards to ensure cdnfdentlallty and
respect for the privacy of persons with disabilities, including Ieglslatlon on
data protection;

" (b) comply with internationally accepted norms to prbtéct human righté and
fundamental freedoms and ethical principles of statistics.

2. The information collected in accordance with this Article shall be used to
assess the implementation of States Parties obligations under this
Convention, and shall also be used to identify and address the barriers faced
by persons wnth dlsablhﬂes in exermsmg thelr rlghts

JUSTIFICATION:

Men and women with disabilities have to be included in all stages of data collection to
identify the relevant.issues and to avoid a purely medical perspective. Only gender

_ disaggregated data show the real situation of women with d/sabll/tles and make need for
actions ewdent

| Article 33
NATIONAL IMPLEMENTATION AND MONITORING

[1. States Parties shall designate a focal point within government for matters
relating to the implementation of the present’ Convention, and give due
consideration to the establishment or designation of a co- ordination mechanism to
-facilitate related action in different sectors and at different levels.

2. States Parties shall, in accordance with their legal and administrative system,
maintain, strengthen, designate or establish at the national level a framework to
promote, protect and monitor lmplementatlon of the nghts recognised in the
present Conventlon ] .

3. Civil socnety, in particular pe{:sens—men and women with disabilities and their
representative respective organisations, shall be involved and partICIpate fully
in all levels of the monitoring process.

5 defintions according to WHO
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JUS TIFICA TION:

It has to be ensured that not only men with disabilities but also women with disabilities
participate in all levels of the monitoring process. Thus there will be not only a male '
perspective /ncluded but also a female perspective.

~Article 34
INTERNATIONAL MONITORING

S Ensure that article 34 includes requ:rement that reporting prowde specific. mformatlon
~ on the enjoyment of all nghts by women and girls with disabilities.

e Ensure that women with disabilities are lnvolved and part:crpate fully in all levels of - |
_ the momtormg process

o Ensure that experts on the lssues of women w:th disabilities are members of the
~ Monitoring Committee.

e Include a prows:on regardlng balanced gender representation of the Monltonng :
Comnmittee, e.g.: - '
“.In the composition of the Monitoring Committee consideration shall also be
given to balanced gender representation on the basis of the prmcuples of
, equallty and non-dlscrlmmatlon 6 o :

JUSTIEICATION: | | |

These provisions are necessary to ensure that the female perspective is included in the
- monitoring process. Thus the chance to forget important areas of the life of women with’

dlsabllrtles is minimized. - :

6 Article 5 Optional Protocol to the Convention against Torture and other Cruel, Inhiiman or Degrading Treatment or
Punishment, adopted on 18 December 2002 by GA resolution A/RES/57/199
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