;29 Report of the Commitice of Experts

Japar {ratification: 1932)

The Committee has noted the information supplied by the Government in teply o
earlier comments in its reports dated 31 May 1996 and 30 October 1996, as well as the
comments made by the Japanese Trade Union Confederation (JTUC-RENGO) in 2
communication dated 30 Sepiember 1996, a copy of which was transmitted ta the
Government on 14 October 1996.

In its previous observation, the Committee took note of observations of tha Osaka
Fu Special English Teachers' Union (OFSET) dated 12 June 19935 concerning th
application of the Convention during the years prior to the Second World War and
during the war. The allegations referted to gross human rights abuses and sexual abuse
of women detained in sg-called militacy “comfort stations”, and QFSET asked for
appropriate compensation (o be made.

The Committee had noted that the abuses referred to fell within the absolute
prohibitions contained in the Convention. The Commistec further considered that such
unacceptable abuses should give rise to appropriate compensation, since the Convendon

nad orovxded even for forms of compdlaory service that could be tolerated under Artic!
1(2) during a transitional period after its coming inro force, chat the persons calle d u
for such service were to be paid compensati on and entitled to disability pensions un
Artcles 14 and 13.

The Committee had, howsever, noted thac under the Conveation and the Comminee’s
terms of reference, it did not have the power to order the rzlief sought. This relief could
ba given only by the Government and, in view of the iime that had elapssd, the
Commirtee cxoress*d the hops that the Government would give proper consideration
the matter expedzuom.y.

Ia its report dated 31 May 1996, the Government indicates har, irrespaciiv
whether or not there was a violation of the Convention, regarding the issues
reparations and/or settlement of claims relating to the war, including those of form
wartime “comfort women”, Japan has sincerely fulfilled its obligations 2ccording o ¢
relevant {ntemational agreements and, therefore, the issues have been jegally ser!
betweesn Japan and the partics (o those agreements.

The Governunent indicates that it has besn etprr’ssmz its feeling of apolegiss and

emorse on the issue of wartime *comfort women”, As 3 way of demonstraiing such
feslings, the Government has bezn working 1o tac: squarely the facts of nistory,

includin ng the 'issue of wartime “comfort women”, in order 0 ensure ¢
s

properly convavca to future generations and thus promote better mrutual unders:

with the countries and areas concerned. In this context, the Government nas ing u;;-;ted

a “Peace, Friendship and Exchange Inidative”.
In addition, the Government reports that it has been providing its maximum supper:

to the Asian Women's Fund, which was established with the aim 1:' achieving the
atonement of the Iapapcce people for former wartime “comfort wornen” and proteciing
women of today from menaces to the honour aed dignity of woman in full cooperation
with the Japanese pecple at large including both employars and workers. Ths
Government states that, through these efforts, I apan has bean sincerely addressing the
issue of wartime “comfort women”. The Comrnitzes also notes that in izs comuneats o
the application of the Cenvention, the Japanese Trade Union Confederation (JTUC-
RENGOQO) considers that these measures, in which it has been actively par:; ipating, couid
constitute significant progress for the compensation of the victims, if carried out
smoothly.
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Observations concerning retified Conventions C.29

In its report of 31 May 1996, the Government further states that the Commitize's
cbservation was based solely on the letter dated 12 June 1995 from the Osaka Fu Special
English Teachers’ Union (OFSET) and that the Government was not given appropriate
notice (O comument on that letter, contrary (o established practice. Also prior to the
submission of the letter by OFSET, a separate representation had already been made in
Mareh 1993 by the Federation of Korean Trade Unions (FKTU) o the Intermational
Labour Office under article 24 of the [LO Constitution regarding the same issuc, and the
Government considers that the Committee's observation was made while the examination
of the separare representation was in progress.

The Committee has taken due note of these indications. As regards the representation
made on 20 March 19935 under article 24 of the ILO Constitution by the FKTU, the
Commiittee notes that the ILO Governing Body did not examine the substance of the
representation, nor take a decision on its receivability by the time the FKTU withdrew
thc representation by letter of 30 May 1996.

As regards the question of whether or not there was a violation of the Coavention,
the Committee alse has noted the discussion that took place at the 48th Session of the
United Nations Sub-Commission on the Prevention of Discrimination and Protection of
Minorities in Auzust 1996 on the issue of systematic rape, sexual slavery and slavery-
like practices during wartime. During the discussion, a question was raised regarding ihe
ralevance of the Convention (o the issue of wartime “comfort women” in the light of the
exemptions in Arnicle 2 of the Convention.

In this regard, the Commirtee refers to the explanations provided in paragraph 26
of its General Survey of 1979 on the abolition of forced labour conceming the exemption
made in Article 2(2)(d) of the Convention for “any work or service exacted in casas of

A

uch as fire, flood, famine, earthquake, violent epidemic or epizootic diseases, invasion
v animal, insect or vegetable pests and in general any circumstance that would
endanger the existence or the well-being of the whole or part of the population™, The
Committee has pointed out that the concept of emergency — as indicated by the

nening

enumeration of examples in the Convention — involves a ' sudden, unforeseen hat:,,y 1ng
cailing for instant counter-meaasures. To respect the limits of the exception provided for
in the Convention, the power to call up labour should be confined to genuine casas oT
emereancy. Moreover, the extent of compulsory servics, as well as the purpose for
which it is used, should be limited to what is strictly .eqmred by the =xigencies of the
situation. In the same manncer as Anticle 2(2)(a) of the Convention exempts from iis
scope “work exacted in virtue of compulsory military service 13\\/3 only “for work of

D '—nly military characrer”, Amicle 2(7)(d) concerning emergencies is no blanket licence
tor moosmg — on the occasion of war, fire or :._I.‘thc,_t...ﬂ(c — any Xkind of compulsory
service but can ouly be invoked for service that is surictly recu1r°d 10 counter an
imminent danger to the population.

The Committes concludes that the present case does not fall within the exemptions
contained in Article 2(2)(d) and 2(2)(a) of the Convention, and ciearly therefore there
was violation of the Convention by Japan.

The Commirtres recalls that, under Article 25 of the Convention, the illegal exaction
of forced or compulscry labour shall be punishable as a penal offence, and it shall be
an obligation on any Member ratifying the Convention to ensure that the penalties
imposed by law are really adequate and strictly enforced. The Committes notes that,
undzr sections 176 and 177 of the Penal Code of Japan (Act No. 43 of 24 April 1907)
indecency through compulsion and rape are punishable offences.
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mergency, that is to say, in the event of war or of a calamity cr threatened calamity,.
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The Committee has taken note of the detailed information supplied by the
Government in its report of 30 October 1996 on measures it has taken to express igs
apologies and remorse to the “wartime comfort women” and to support the whole
opcrational cost of, and provide all possible assistance to, the “Asian Women's Fund”
set up to offer atonement money 10 the former “comfort women™, as well as medical ang
welfare support through the use of governmental resources. The Commitiee trusts thar
the Government will continue to take its responsibility for the measures necessary to
mest the expectations of the victims and will provide information on further action taken.

Liberia (ratification: 1931)

Jhe Commirtee notes with regret that mo report has been received from the
Govexnment. It must, therefore, repeat its previous observarion on the following matters:
Penal sanctions jor illegal exaction of jorced labour. Referring to its pravious
comments the Committes recalls that under Article 235 of the Convendon, the illegal exaction
of forc}d\éabour shall be punishable as a penal offence with penalties which shouid be raajly
adequate and sirictly enforced. The Comminee trusts that the nacessary legislation will be
enacted.

2 Loca\fxo\sz:’[c works, In previous observations, the Commitze noted that,

notwithstandingyghs repeal in 1962 of provisions for the exaction of forced labour for public

warks containedp the Revised Laws and Administrative Regulations for Governing the

Hinerland, 1949, “continued use had been made of such powers for carrying out |ocal

development works drough seifthelp projects. The Commiues noted that according 1o the

annual report of the Wlinistury of Local Government, Rural Developmeat and Urban

Reconstruction for 1981\ 75 per cent of rucal development projects visited  during

nationwide inspection tour’were funded through self-help and it requesied e Government

0 provide a ¢opy of the repb\x"t on the inspection tour and any similar ripor.

The Commirtee hopes thatthe legislative provisions (o b2 adopred with a view to giving
affect to the requirements of Article 23 of the Convention wiil ensurs that any 2xaclien of
labour in connection with local dc'}‘e_{opment works can be the subject of effectiva penaltics.

3. Enforcemenr of the prokidition of forced or compuisory leseur. In previous
observations, the Commitae pointed outthat, undar Articies 24 and 23 of 1z Convention, the
Government was under an obligation ©0znsurs the swict observaace of th prohibition of
foreed or compulsery labour, It stressed e importance, in this connection, of maasures to
ensure ad2quate [abour inspection, particularly.in non-concessionary agriculwrai undzrtakings
and in relation (o Chiefs. The Comminzs hopes th2 asxt rapart will canaia further
information in this respect.

The Commirttee hopes that the Governmem\'v(i]l make cvery cffort to take the
ngcessary action. . %

Myanmer (ratification: 1955)

Further (0 its previous comments concering the observancs of the Coavention by
Myanmar, the Committee has taken note of the discussion that tock place ia june 1996,
at the Conrerence Comumittee, which noted the GovemmcﬁtLg persistent failure (o
implement the Convention. The Committee notes that a progress report on measures
taken by the Government to abolish recourse t0 forced labour was_recsived from the
Government on 18 October 1996. The Committes further notes that*by later dated 20
June 1996 addressed to the Director-General of the ILO, 25 Workers’ delegates to the
Iaternational Labour Conference presented a complaint uader article 26 of the
Constitution against the Government of Myanmar for non-observance of the onvention,
that a supplementary comununication from the complainants was received on 31 October
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