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Proposal for Reparation and compenaation
for World War IX victime

Prasonted by Karen Parker
Attornsy st Law
Chief Delegate to the United Nations
for
International AZducational Dovelopment

1. RASIC CubMIPTS

+i. Financial compensation.

A. There should be full and complete compensation for
violat.ong, including three types of remedy.

?

Actual viotimes of grave violations mhould
;acelve full and adequate financial
compensation. Financ?al compensation shpuld
ne awarded thorough an impartial claims

tribunal.

2, Full disclosure of all the facts.

The victims, their familles, the peopla of
Japan and tha people of the world are
entitled to know all the facts obtailnable
from due diligence on the part of the
Japanese governnsut and close collaboration
and cooperation with national and
{international regearohers. The government of
Japan should seek to facilitate all inquiry
into facts, and should make available each
aad every document relevant to the issue. The
gsvernment should also requést other
governments having access to or custody of
relevant documents to produce them in a
timely fashion to researchers and the
Japanese governnent.

3. Acknowledgement and apology.

The government of Japan should make
meaningful, sincere and timely
acknowledgerent of the facte and make such
public and personal apologies to victims as
dictated by the gravity of the violations and
the wishes of the victins.

Compensntion should ba carried out with dignity a.d
respect for the vietims, Japan and the principles of
international law. =
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1. The dignity of the vieotima,

All procesges to compsnuate victims phould
reapoct thelr past sufferings and should
avoid present-time huniliation. Victims
should not have to racount publicly or
privately of thselr cordeals except to the
degrea nocessary to validate their ¢lalns.
Victime should not be made conpete with each
Cthor regarding the leval of muffering. It is
{c bo sasumed that respsct for victime
froludes a good faith effort to honor all
ressonsbly credible claima.

'e The dignity of Japsan,

ompengation plana ghowld e ¢arrled sut with
wnor and dlgnity for the government of Japan
and the Japanese psopls.

3., The dignlty of interviatlienal law.

A1l activitisos undevtaken Lo compansatae past
victinn should reflect respect for and
compllance with the princliples of
international law.

C. All victims should b® compensated.

A1l victims, living or demil, should recaive
compensatlon in an appropriste form and
agonst. The government of Japan should moke a
carious effort to locate potentlal ciamimants.
rhe governmant of Japan ahould support

ef fortes of non-governméntal organizations,
bar assoccintions and other cltlizens yroups to
locate llving victims., Similar efforts ghould
be made to ifdentify victims who have died.

D. All procedures, inclusing Lhe clalws tribunal,

niivuld seeX to avoid diplomatic entanglements,
The governnent of Jdapan should make =11
compansation plaan for Individual clelments a
private pattar betwesn it and the clalmants.
To that and, tha government of Jopan will not
invoke tyeatiss or vther diplematic
agresments in any way s0 as to deny llsbility
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or to vreste dlplematic problems batwoen it
and the governments of cloimants,

contact betwsan the government of Japsn ond
ciher governments should be ilwited, to the
degroe pussiblo, to reguastes for assslaslanye
in compiling iha Jacks sud for permlssion to
gaet. up coppansation progroms [or oclainants
vutaide of Japan.

The governaant of Jepan should seek the good
ot ces of ths United Hetlons Secretoary-
Coansral or the assistanhus of United Natlione
bedles Jf nsedod Lo resolve diplomotic
diricultisn aerialuy cut of Japen‘s
cemponsatlon wohonao.,

E. dhore sghould be provizlon for persons)] donationn for

victine
{

The Lotal uuzu;:mxwatjbn erraongament should
Include poms mechanlem for privebe persons
ana corporations In Japven Lo =mtke donablong
for the war viotlns., Thils la bacsoune many
ectual parpetiatorg and thelr famllles need
to atone for thgse acts, and bave had no way

to do so.

Monstary compensatlon should ba falr to all,
L. Moupsbary compensation amounis.

MHonetary wompunsabtlon whould reflect the
levar of gravity of ths vicelatlens, the value
of tuman 1ifws, tha valus of fifty yeares of
pid ound sultering and the lmpossibllity of a
novasl 3ife for the viotlms. The anounils
shoild e nzlther trivial nor token, but
shi'1la by thamsslver reflect an undereatanding
of :he grevity of tha viclationa and the

gl mre renmorge Japenwse government, ‘the
ament shouid "hurt' the govssament and tha

pecile of Jepon,

2, Esbtol)ishsd pwounts o1 clolims.

Ta betbter propous and protevt the dignity of
clalmants, the govarpment of Japsn thould
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ayree to set ampunts per claimw prior to any
claims procedure.

J. Faaal payment for egual vieclations.

The compensatlon plans should, whenever
poesible, pay the sane amount to actual
victims for violations constituting war
crines or crimes against humanity regardless
of the type of victim: sex slave, forced
laborer, prisoner of war or ¢ivilian
detulnea. For vielatlons not considered war
crines or crimes against humanity but which
are nonetheless sericus violations,
compensation c¢an bs on an established sliding
scale, Qepending on the individual cane,

In a sinilar fashion, cowmpansation emcunts to
relatives of non~surviving victims should be

set prior to the establishment of the clalms

tribunals.

4. Arpltration to establish monetary claim
amounte .,

1f there is disayreemsnt betwean the
government of Japan and the victims or
representatives of victims regarding amounts
for compensation, the government of Japan
shou.d agree to a binding arbitratlon process
to establish suitable amounts. The Unlted
Naions Secretary Genoral could be asked to
aproint the arbitration body. The arbitration
bocy could also be under the ausplces of a
relavant body such as the International Court

of Jusatica. o
5. Style of paymantec.

Payments may be made as a lump sumn award or
in periodi¢ (i.e, monthly, annual) payments,
depending on wishes of claimants and

recommnendations of,. lntexn alia, any

arbitration process or the claims tribunal.

Clainants.

To'tné degree possible, monatary compensation
should be paid to surviving victims. Monetary
compensation to relatlves of non-surviving
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victims should ke limited to paronts or
childran (i.e. direct lineage). In
exseptional circunstences, monetayry
compeneation may ba awarded to other family
meabers . .

Nor-monetary compsnsation should be directed
at all victins and family wmembers, as wall Yo
the international community as a whole.

THE CLAIMI TRIBURAL

A. Mandate.

The claims tribunal should verify claimants.

The claims tribunal should also determine the
gravity of the violatlone against each
claimant and award the predétermined amount
accordingly. The c¢laimeg tribunal should be
granted authority to make exception awards in
certain circumstances, either in addition to

"~ o¢ instead of the predetermined awards. The

clialme tribunal should also be granted
autnority to nake recomssndations regarding
style of payment: lump sum or periodic
pavments, depending on their evaluation of
the individual clroumstances.

Tha claims tribunal should notify the
government of Japan on & periodic basis of
th: approximate number of claimants under
review and the estimated financial
cempensation.

b, Compesition.

The claims tribunal should be composed of
individuals acting in their individual
capacity, unless the Tribunal is composed of
a pre-existing international or national

forum,

The pambers should be noted for thair
expertisa (judiclal or legal experience),

impartiality.

Manbars could be Japanese or non-Japanegse ag
leng as the criterla of experlence and

1npartiality arqg met.
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It the tribunal 1le& to be composed of only
Jaranese, appointment gould come from several
brznches of government as well as from the
private sector. For example, an-all-Japanese
parel of five (5) could be composed of
personeg appointed by (one each):

(1) The Houme of Representatives;
(2) The Sonate; t

(3) The executive:

(4) The Supreme Cowurt;

(5) the Japan rrederation of Bar
Acsocliationa. ‘

An expanded tryibunal could include
appolntments nmade by other appropriate
qroups.

The nominators should seek proposals from as
wide a range of sourcea as possible,

inciuding historians, law profeesors,
viviuai, gwaups {(bimoludinmg uiarime gronne and

victime themselves), human rights attorneys,

Pz

I1f the tribunal is to conposed of non-

Jepanese, the appointments could be made by
the bodies indicated above or could be made
by the United Nastions Secretsry-General, by

. th: International Court of Juatlce, the

counisgion of Human Rights, the Working Group
on Contemporary Porms of Slavery of the
United Nationm Sub-Comnission on Prevention
of Discrimination and protection of
Minorities or other ralevant body. The
tribunal could also be made up of an existing
body, such as the Intarnational Court of
Justice, a panel of that Court, or the
Working Group.

C. procedure of the Clains Tribunal.

The Tribunal itself should formulate lte own
proceduces, keeping in mind the age and
sitantion of the surviving victims.

:he Tribunal should ba granted authority to
es-aplish claipe centers in countries Known

to have victins.
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D. Funds for the Claims Tribunal.

The Japanasge government should provide all
fundeg for the Tribunal. The appropriation
should be flexible enough to allow for
mechanisms to hear claims in other countrieas,
if desired by the Tribunal. The Japanese
government will provide provisional funds to
enable the Tribunal to bagin its work. The
Tribunal will prement an operating budget for
one year (renewable as needed) within one
month of its seating.

‘Me government of Japan may reguest the
antiiastance of the United Nations,' through the
' fearetary General, to oversee the budget,
wrechor the Tribunal is Japanese or non-~
Jepanese. Punds for this assistance will also

be provided by Japan.

"n addition or in the alternative to United
Nutions ssmistancge with the budget, the Diet
oy Japan should establish a special committas
1o oversee the budget of the Tribunal and to
wike the necesgary fiscal appropriations
vased on the information provided by tha
Tribunal in its pesriodic reports to Japan.

111, PROPOSED COMPENSBATION ANOUNTS
SURVIVORS

A. Acts consldered war orimes or crimes against
humanit)’- LA B I A N O D I I I N B Us $1'000'000

1. Sex slaves should be considered gor g
victims of war crimes and crimes against
Linanity in conformity with then-existing and
presant international standards.

2. Laborers should be congidered victime of
war erimes and crimesé against humanity for:

a. Forced (involuntary) labor of
over six months duration;

b. Voluntary labor of over one yoar
duration while involuntarily

confined and componsated at less
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than 50% of the average waga for
similar work in Japani

¢. Confinsment in particularly
harsh phyeical conditions, taking
into account ro¢d, all aspects of
shelter, clothing, medical care,
and personal fraedom;

d. inhumane treatment, lIncluding
peatings and other forme of
torture;

a, any othexr trealtment analogous to
treatment indicated in article 147
of Geneva Convention IV of 1949.

3. Prisonsrs of war should be considered
victing of war crimss and crimes against
hunanity for:

a. Ilnhunane treatment, including
baatings and other forme of
tortuxo?

b. Confinement in particuloarly
harsh physical conditions, taking
into account food, all aspects of
shalter, clothing, medical care,
and personal belonglnge;

c. Forced labor or any other act

incompatible with the Regulations
Respacting the Laws and Customs of
War, Annex to the Hague Conventlion

of 1907

d. Any acts egual or anslogous to
actes condenned as war criwes in the

GenevaA Convantion III of 19%45.

Civilian detainses should be congidered
victins of war crimes and crimes against

humanity for:

a. Inhumane treatment, including
beatings snd other forms of
torture;

POS
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k. Confinement in particularly
harsh physical conditions, taking
into account food, all aspects of
snhelter, c¢lothing, medical care,
and personal belongings:

<¢. Forced (involuntary) labor of
over six months durationj

d. Voluntary labor of over one year
duration conpsnssted at less than
50% of the average waga for similar
work in Japan:

0. Any acts egual te or analogous
to aots condemnoed in the
Regulations Respecting the Laws and
Custons of War on Land, Annex to
the Itague Convention of 1907 and
the Geneva Convention IV of 1949.

B. Acts condemned as gross violations of human
rightse s wonenenoss Us $20,000 - U3 $1,000,000.

1. Laborers should be considered victims of
gross violations of human rights for:

a. Forced labor of one to six
months duration, payable at SUS
200,000 per month of fourced laborc;

. Voluntary labor of one month to
one yaar at leas than 30% of the
normal wage for similar work, while
involuntarlly confinod, payable at
US $100,000 per month of voluntary

labor;

¢. Confinement Iln difficult
physical conditions, taking into
account food, all aspects of
shelter, clothling, medical care,
and degree of personal freedom
payable at US $20,000 per month of
confinewent,

2y Prisoners of war should be considered
victims or grossa viclations of human rights
and compunsated at US $20,000 per wonth of
confinement or treatment for:
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a. Confinanent in diffioult
physical conditions, taking inte
account food, all aspects of
shelter, clothing, wmedlcal care,
and pecsonal belonglinge;

b. Unduly harsh treatment.

3. Civilian Qetalnees should be considered
victines of gross violatlons of human righte

for:

a., cConfinement in Aifficult
physical conditions, taklng into
account food, all aspects of
shelter, clothlng, medical care,
and personal belongings payable at
$ US 20,000 per month of !

conf {nemant;

L. Unduly harsh treatment, payable
at $ US 20,000 por month of
treatment; :

¢. Forced (lnvoluntary) labor of
less than slx months duration,
payable at $ U3 200,000 per month
of involuntary labor:

. di Voluntaxry labor while confineq
of less than one year duration
compensated at legs than 50% of the
average wage for similar work in
Japan, payable at $ U3 100,000 per
month of labor.

FAMILY OF DECEABED VICTIMS

Us $50,000.

IV. PROPOSBD HMECHANISN FPOR PERSONAL DORATIONS TO VICTIHS

THE FUND FUR VICTIMS OF JAPAN IN WORLD WAR Il

11

The parbnts or children of deceased victims of war crimes ¢
crimes against humanity should receive a family compensation of '
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A. The Fund should ke a Japanesa, private, not-for-profit fund.

B. The rund should be governed by a board composed of victims,
victims~rights advocates, historians and researchers familiar
with the issues, members of the Japan Federatlon of Bar
Associations, members of the Diet, and a representative of the
Prime Minister. The non-governmental members of the Fund should

be In the majority. The board should appoint an exocutive
Qirector and a fiscal manager. The executive director should

appoint other staff as needsd.

C. The rund should have a multiple mandate:

1. Research and study. A
I, falfillling this aspewct of lts mandate, the
Fund will asaist and support recognized

sohoulars in the fleld, and will sponsor
educatlonal misslons as nesded to obtain as

'oconplete a record as posslble of all facts.
The Fund may enter into cooperative
relutionshlips with educational institutions.

2. Emeryency monies for victims, pending settlement of
individual clainms.

In fulfilling this uspect of its mandate, the
fund will not provide substitute funds to
those to ba provided by Japan as a result of
ite componsation scheme, but will provide
financinl assistance to victims and victing
rlghts groups based on individual and urgent
needed of persons roasonably appearing to
meet compensation oriteria as well as to
organizations working with victims.

3. Support for the claims process, including assisting
victims file claims and prove thelr cases.

In fulfilling this espect of its mandate, the
Fund vill contract with lawyers with
expastise in the area, other lawyers and
organizations to provide diraect aid to
vicoims for the clalms procass.

L, ettt de . Bae oo el diio B Lo lage & AT Aledwm

yripunal.

In £alfilling this aspect of its mandate, the
Fun¢ will provide the Clalms Trlibunal wlth
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Information as regquested, will provide expert
witnessee and testimony as requestaed and
carry out, to the best of its abllities any
requests for assistance from the Tribunal.

5., Service ln an adavisory capaclty to any arblitration
body.

In fulfllling this aspect of lts mandate, the
Fund will provide an arbitration body with
any information and recommendations askad
regarding amounts that should be made to
indlvidual claimants or to claimant groups.

6. 8ervico in an advigory capacity to the Diet of Japan
and the Frime Minister.

In fulfllling this aspoct of lts mandate, the
Funi will consult regularly with any Diet
comnittaa get up on this regards or with any
office under the Prime Minlster.

D. The Fund srould seek donationa trom the general public for iig
work, In that light, the government of Japan should wake an e
initial US $20,000,000 donatlon to establish the Fund and should
continue to- support the Fund in a subatantial' fashion for the
life of the Fund. The government of Japan should itself make au
appsal to the Japanese publie,. including to corporations, for
denations. The government of Japan should set in place mechanispns
for tax-deductions for paersons and corporations making dopationg

to this Fund.
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