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I public and forced into prostitution. My report maintains that these atrocities

v ideniified as the crimes that they are, namely crimes against humanity, slavery,
He, war erimeés and tortura, The perpatrators must oe held accountable and the
given full criminal and civil redress, including legal compensation.

There are any number of reasons why sexual slavery and sexual violerce have been

(tinue o be so prevalent in armerd cantict sithations. Some of these are that

They are effective weapons to terrorize a population.

They are affactive tools 1o demean and demoralize "the enemy",

The generally viclent and lawlesa climate created by armad confliict permits such
erimes.

Accesy to women's bodies and szxuality is seen as "spoils of war”

Ailitary indoctrination is designed so that combatants ars deeensltized and "the

enemy” dehumanized.

ndividual ¢oldiere bring to combat thelr own pathelogy or sadism.

ndividual consciance 1s often subordinated to mob rule or to superior arders.
Mormen and gitls are devalused in socisty in general.

RAciem, xanephobia or ethnic hatred is often directed against women and gir's of
n particular group in saciety,

Sexual violence is an attempt at "ethnic cleansing” through foreed impregnation,

the prevention of births, or the inflistion of severs physical or mental suffering,

tn the dase of Japanese military sexual slavery, the reasons cited in official reports by

the Go
preven
preven
system
regulat

In orde

ernmant of Japan for astablishing the so-called “comfort stations” were to
rapes against local residents in occupied areas, prevenl veneresl disease and
capionage. Thus, the rationele behind the comfort women system was that the
atic and repeated raping of women and girls ahauld ba centralized and

hd,

[t counter the causeas of saxual slavery and sexual violence, there must be

evan more compasliing reasons for individuals not to commit such ¢rimes.

fundasr
holding
crucial

ental 1espect for human life and dignity i3 not enough of a deterrence, then
the perpetraiore responsible and ensuring that they are brought to justics is
lo the goal of prevention.

A6 we are all too aware, sexual slavery and eexual violencs is not confined to ong
country, ong raglon, ane armed striggle, one intemal conflict, or onc period in history,
Unfoz*.w\alely, history does repeat itsell if we let it. That is why it is never too late to

rovisit ¢
protect

1€ crimes of the past. particularly when thay have vet to be redressed. The
on of womean against sexual stavery ard sexual violence In futura armad

conflicts depanda on what we do to end impunity for these crimes today.
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VIOLENCE AQAINST WOMEN IN WAR NETWORK
LECTURE MEETING ON 1 JUNE 1999, TOKYO

“How to End Viclence Agalnst Women in War and Armed Conflict Situations:
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rape santres, in objectionably euphemistic terms., 63 "comfort stationn
Pis aie forsed into scecalled “maniagas” to combatants .— the terin marriage baing

I Japan’s Military Saxual Slavery Viewed from International Law”

. Iwas appointed by the United Nations Sub-Commission an Human Rights to
e a sludy on systematic rape, sexual slavery and slavery-like practices during
conflict, The repert analyzes the eetablished human rights, humanitarian and
ichal criminal law frameworks that are applicable to sexual violence committed
armed conflict. The report was welcome:d and endorsed by the Sub-Cormmission
mandate as Spegial Rapporteur has been extended for another year. | am

Y preparing an update to the report which | will present at the next seasion of the
mmission which meels in August.

nendix 1o my report containg a case stiudy on tha 1aane ot lapaneae military
alavery durlng Wil one of the most egregicus examples of wartime systematic
d sexual stavery in history — cne which implicates the highest levels of

ment design and policy. In fact, as | note in my report, the issue of the former
twoman® was a major impetus for the United Nations daciding to commission

ly o aystematic rape and sexual slavery during armed conflict.

Twould like 10 examina the unsettling and unsettled comfort women issus in
text of the world we are iving i today. 1 wish to highlight how what happened
an 50 years ago is Inaxtricanly linked (o what is happening lo women in armed
5 today.

ire dozens of armed conflicts currently taking place at this very moment. kMost of
c not international wars between tyvo or more states, hut are internal contlicts
aighbor is pitted against neighbor - Regardlzss of the nature or mtensity of the
the same litany of humaii rights abuseg are being committed — masgac-es of

, abuaaa of POWa, sttacka on relief workara, torture, farerd relocations, forced
Jisappearances, arbitrary detentions — at ! as my report fornses on — saxual
and sexual vinlance, Including rape,

and glrls are detained in rape ¢amps — the Japanese military r=fered to their
women

am#afully to desciibe forced labour and sexual slavery. Women and girls are

2d for eexual alvuss, torturad and mutilatad, feicibly impregnaled  gang raped.




5‘:2\‘21(21'} Address by Gay ). McDougall

VAWW NET Japsn

Positive staps are being made 10 end impunily and address injusticss reiaid o VWit

— at lg

ast for crimmas which took placs in the European theatre  For example, Dinko

Sakic. now 7H-years-old, is currently on tnal in Groatla for crimes he allegedly
committed while he was the commander of a Nazi concentration camp. Erich Priebke,
& former Nazi 88 captain, was convicted and eentenced to life imprisonment in .
Novernber 1998 for his involvement in a 19844 massacre of 335 alvilians in Italy. And in
Aprit 1899, Anthony Sawonivk waa sentenced to life by a British court for war crimes
committed while a membper of the Gestapo in Nazi-ocoupled Belarus.

Thera fiave also been positive developments with respeet to claims of wartime foreed

lathaur,
selllen
WWIL,

Juat two months ago, the Tokyo-hased steeimaker NKK entered into a
ent to compenaata a South Korean inan who was a farced labourer during

Othor dases and claims involving wartima forced lsbour are haing pursued against
Germap and American companiss and 12 German companios havs pledged to setup 2
fund tof compansate former slove laboursrs. Also, in August 1098, Switzerland's largest

banks
brougt

agreed Lo establlsh a compensation fund of $1.25 blllion (LIS) ta settle claims
1 by Mologaust victims whose bank accounts, gold and other assets were looted

by Nagie and improperly hald and concealed in Swiss hanks.

The iasue of impunity has also been highlighted by the controversy sunounding the

axtiad

tlon to Spain of Ghile's former dictalor Augusta Pinochet, the uncertain fate of

Khmer Rouqa leadeérs in Cambodla, and the gontinuing drama in the former Yugaesiavia

baing

srehestrated by the intractable Slabodan Milasavie, These are centainly

situatigns whera political considerations, lagal complications and practical difficuttios

may d
i reasor
| seeki
humar

Presid

sterming the nature of radress that ia sought and won, However, there is no
so compelling that we should resign ouraslves ta not pursuing the truth or

1 Justice. And | say "we" besause grese violations of international human rights,

itarian @r ¢riminal law is rightfully ot universal concarn.

rnt Milosevie is our latest sonstant remindsr of how the cycle will go on if it is not

Cbigken. What is there te deter him from ethnic cleansing in Kogovo when he has gotten

away
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vith ethnic cleanaing in Bosnla? As staled ina recent resolution of the Unlted
s Commisslon on Human Rights, "the expectation of iImpunity for violations of
ational human rights or humanitatian law enceurages such violations.”

@ Internationai Criminal Tribunal for the former Yugoslavia and the Intemational
al Tribunal for Rwanda have made important strides toward minimizing the
bation of impunity for sexual stavery and sexual violencs committed during armed
t. It Is notable that they share a legal office for gendsr-ralated crimes haaded by
ant Prosecutor Patricia Sellers,
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as they walt to cross the border, ethnic Albanian women and girls in Kasovo are
hicked out by Serb saldiars, taken to nearby buildings and raped. Today, young
1and girls in Uganda, Sierra Leons and Algerla are being abducted from their
and their schools to be used as sex slaves by rebel fighters  Today, women ane
& bing raped by security forcas and rebel groups in Liberia, Burundi, the “
ratic Republiz of Conge, Burma and Peru, Today, Tamil women and Qirls in Sri
and ethnic Chinase woman and girls i Indonesia are being targeted for sexual
because of thei ysnder and their ethnic background. The list goes on and on.

rpose underlying my report on wartime systamalic rape and sexual slavery ig to
e how we as a global community can work toward making sure that the list does
tinue Uhabatad. My repert faciises on International criminal law as a fruitful area
clive action to end the cycle of impunity for saxual violerce as a tactic of war,
impunity means that violatlons will not go unpunished or unredressed.

by for crimes of sexual violence is linked to the |larger question of impunity for

Ay viclence and discrimination againat women. In some countri@s. rape and
violance committed against women autside of armed conflict is nol even seen as
. The obstacies to women seeking redress is often staggering in every society
he least of which belng the astracism and social rejection that victims of sexial
e face when they speak out. Often the shame, disgrace, dishonor and loss of
that should haefall the parpetrator, attaches instead to the survivor. In addition,
'8 gubordinate status and inequality in society make it that much more difficult
en to oblain radiess for violations, deal with the lasting physically and

logically damaging after-effects, and rebuild thelr lives in a self-empowering way.

conflict axacarbatas the discrimination and violence that is directed at women
here sveryday. It alao compounds the racism, xanaphobia and other hatrads

ke women members of minority groups espacially valnerabla to abuse. The first
the titlz of my presemtation 18: "How to end sexual violence against women in war
Med conflict?” The ahort anawer is (1) end gexual vinlence against wormen
Ry and (2) prevenl war and armed conflict. The ullimata task is not only to end
le of impunity for violence, hut to end tha cycle of viclence itself.  This will require
equal rights of all persons to participate in the sconomic, social, political and

life of thair societies is protected and promoted.

d mlgo add thal impunity for International erimes involving sexual slavery and
violence during armed conflict ig aleo linkad to impunity for international crimes
ral. If we are to prevent atraclties, gross violations of human rights, and acta of
 of all kinds, it is imperative that parpeatratora are held accauntable and that
racaive full redross,

)
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| am suif= that those of you hera know more than | about the varlous efforts that are
underway o bring justice to the former “comfert women”, including sevoral on-gaing
cases il Japanese national oourts. The campalgn on benalf of the former "comfort
women| has bacorne a model of advocacy at the local, national and international iovols,
evan ad the struggle continues. Through a tireless and crass-border cormbination of
public qutreach and education, litigation, lobbyiny, demaonstrations and dircct appesals fo
governments and the United Nations —~ and through the use of the media, the cregiive
arts and forums such ag this une — advocates, activists and sexual slavery survivors
hara today, and all over the world, have plapzd the issue of Japanese military $exual
glavery on the world's agenda.

In addition, the [nternational Women's Crieninal Tribunal, which is schaduled for the
year 2000, promises to be a powsrful and important forum in which to raise the issue of
the over 200,000 womén and young girla enelaved by the Government af Japan and the
.Japan;ea Ipedal Army, Only 25% of the as-called "comfort wamen” are thought to
have survived thelr ordeal. Out of thoae who did survive, only a relative few arg still
living today, Mary of the survivors have shared with the warld their experisnces and
they havae toushed us with their grace, honour and dignity. | would like to acknowledge
the axfraordinary determination and courage of all the survivors of military sexual
slavery. ) lwar that nothing can ever fully compensate for what thay have loat. And it is
clear that their pain continues each timeo they reveal and ralive their ordeal Lat us
resolve that at the vary least, thelr pain of coming forward will not be in vain.

During the trlal in e Yamaguchi District Court which concluded with an award of
300,000 yen — or $2,300 (US) — 1o eaoh of the thres tormer “comfort wemen” from
g, the women tmstified as to how they were decelved into lzaving their homes and
1 horrors and brutalities they faced once they were brought to the rape centres.

Ha Syn-nyo was 18-y=ars-ald when 6he was taken fo an army base in Shanghar. She
was assigned to 8 room in & darmitory where ehe was raped by soldiers evaryday all
day. [She was beaten constantly, once with a 60 centimetar oak club on the head,
Afterithe war, she waa abandoned at the station. Whan she eventually found her way
back home, hor father was dead and she told her mathar that she had begn working ae
a cogk and a laundry woman.

Fark{Tu-ri thought she would be working at a factory in Japan but was taken 1o a rape
céntie in Talwan instead. She was forced to have aex with an average of tan men a
day with one day off per month. She wag also beatan many times. And she too kud her
past from her family when she finally returned home after the war

Lee Sun-dok was taken to 2 rape centre in Shanghal by deception and forra. She and
14-15 other girla were placed in small huta built around an army tent, She was raper

6
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A major Imp=tus for the oraation of the Yugeslavia Tribunal was saxu:na! vio!ence
committed against women in Bosnia, and at lsast half of the tribunal's public
lindictmdnts contain charges of gender-based violonce  Three of (he cases that have
bean concluded by trial in the Yugoslavia Tribunal have invalved sexual violence. The
Trinl CHamber In one case (Celebici) refied In part on my report In concluding that rape
and seyual violence can and should be prasecuted as torture. This cose e the f}rst
Yugesglavia Tribunal convictinn for rape as toriire. th_Foca case, which | cited in my
report, s atill on-going. The defendants are charged with detaining ning women and
aiils in & house for three months for the purpose of foreed labour and sexual slavery.,
Thia case represents the first time that gexual violence hag been charged as ‘

The Rwanda Tribunal was slower to actively pursue cases involving sexual violence.
Hawevier. al iaast one of Its indictments containg allegations of aexual viclance.
Interegtingly, one of the suspects in that indictment e 2 woman accused of forcing

womat to publicly undrass

The mpsl recent case out of the Rwanda Tribunal was the trial of a former mayor (Jean-
Faul Akayesu). Even though the onginal indlctment did not have any charges ralating
to savial violense, several witnesses testified to acts of rape, sexual abuse and forced
nudity |— prompting the Prosecutor to amend the indictment and include new charges
of sex(ial violence. The Trial Chamber found that rape and sexual violence constitule
acts of ganocide. crimes against humanity and torture, W also found that while the
defendant did not parsonally commit the acts of sexual vialence, he was responsible for
ordering, instiaating and sneouradging tha cnimes, '

in addition to thess important developments in the two international tribunals, the
interngtionai Criminal Coutt (or ICC) is alao & welcoms devaloprent in international
humapitarian law and the campalgn to end Impunity. On July 17. 1698, the Rome
Stawuth of the Intsrnational Criminal Gourt wae adopted. The core crimes within the
Courtp jurlsdiction will be genocide, erimea againet humanity and war crimes = as well
as tha crime of nggression which has et to be detined

The IGO statute exphcitly includes gender and gender-rclated crimes. For instance, the
statute explicilly recognizes that varlous acts of sexual violence, including rape and
aaxug! slavery, may conslilute crimas against humanity and war crimes. The atatute
also pravides that the Court should have a fair representation of femaie and male
judgas, It also contains a provision on the payment of reparations to victima, However
tha iGC will only be able to deal with arimes committed after the treaty has come into
effact] Thus, survivers of pact atrocities, specifically those forced into military sexual
slavety during WWII, will have to look beyond the ICC for justice.

N
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The imgoartance of truth does not diminish with the passage of time. Fifty years ‘?f
genial dAnd cover-ups is not easily corrected. Many in Japan, citizens and paoliticians
alike, insist that comtart stations were hrothels and not rape centres, that comfort
womeniware voluntary prostitutes and nal sexual slaves, that the comfort women
systemiwas a private venture and not a government and military opsration. There (8
avan an effort undaraay 10 delete all references to comfort women from schoul
taxthodks. Clearly it is not enough to declars the truth and move on — people newd to
e adubated and efforts o rewrite history and deny the facts need to be vigarously
counterad,

In addition to truth, there must be justice, which In this case includes investigation,
progscution and legal compangation. Individual Japaness military officers and soldiers
must Ha held liable for any unlawful acts they bave committad . elther in Japan's
nationd! courts of In the courts of uther countries which pravids for such proseuutions.
Individual victims of military séxual sluvery must be legally compensatad for their
suffering.

wWhile my report welcomes the exprassion of the people of Japan's atcnement and
suppatt for former "comfort women”, it maintaing that the Asian Women's Fund does
not satisfy the legal responsibllity of the Goverament of Japan. The t und has been the
focuaak»{ & great deal of diviziveness and controversy and a majorlty of survivors have
not ageapted it So long as iLis seen as a vehivle for Japan o avoid ita lcgal obligations
to pay cormpensation, all the good that the Asian Women's Fund tries to do will be
underla cloud of suspicion and reaentment.

The raspense of the Gaverniment of Japan o my report on the comfort women system
was that rather than concentrate on legal jiaklity issues, it would be best to focus on
"whaflwe can actually do for the victims, fully congidcring the advanced age of thae
formagr comfort women "

Whatitha Govermment of Japan can actually do far the former “‘comfort wornen” is to
ackngwledge ite logal liubility. Only then can it honour the llvas and the memories of
the victims ot military sexual elavery. The Government of Japan is not alane in this —
othorigovernments bear a raaponsibiity for sexual slavery snd sexual violence in past
and present armed conflicts  The Government of Japan, however, has a tremendous
oppojtunity to set an example for the waorld. Through truth and justice comes
reconvlilation and healing — and where there is hwaling for the past, there is hope tor
the fytura,

i
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by an afficer shortly after ardiving at the centre. Afterwards, <he was raped hy 8-9
SDldla;{a gvery waekday and 17-18 soldiers every Sunday for elght vears. In one
baating incidant, a saldier kioked her in the stomach and slashed her back with hig
gword.! She was abandonad after the war ard returned home to find her parants had
died. %he too kept her paet a secrat

These are just three etories — three out of 200,000, Each story is personal, each
suffering is uniniue and each testimony s worthy of our attention. Even =s we recognize
tha systematic ranner in which sexual slavary is carrled o and the colloctive
responss that is called for, we must continually pause and fully acknowledge each
Individual woman's pain and need for healing. What is particulayly disheaﬁenmg about
the repently concluded case of the 48 former comfort women from the Philippines who
sued and whose olalms were dehled, is that the Tokya District Court did not aven

review the facts and experiences to which each plaintlff testified  And In the flive years it
took fpr the case  reach its diaappointing concliusion sevan of the wormean died.

P 'urvlvor of military sexua! slavery, who honourad me with a visit to my office in
wWasflington, OC, said the following: “Japan dragged thousands of us women and girls
into spxual slavery and when they were dafeatad, we were deserted. Mow all of us
victinie are in old ge and weak, We hope this Is resolved so we ran live in peace.”
W‘nai will it take for thase women and every surviver at sexual slavery and sexuz;l '
violence to live in peacs? In my report | make a number of conerete 'rccommén'ndationg
but they can ail L summarizad into two categaries truth and justice. -

Lat us gtart with truth. The Govecnment of Japan has already acknowledqed the official
Zwr:/rol B;‘nent of the govarnmant and the military in establishing and maintaining the

Malsgh DHhwumen eystem. |t hae also admittad that many of th o ¢ Y 0 /
recryited by force and deception, What the governmer\{t has ?a?l(;?ft%ﬂa\élgggwl‘e%gfanr1
a‘dm _Is that the comfort wotven system was military sexual slavery and rapresants a ‘
wol.s_a icn of intarnational hurman rights, humanitarian and criminal law —— name’y- ¢rimes
against humanity. Thir is the eanclusion of the legal analysis contained n my report —
an analysia whioh takes as its sole factual basis the admissions freely made by the
Govemment ot Japan in officlal statements and reporly. _

The larguments of the Government of Japan against lagal liabllity are unpersuasive,’
parth-ularly its contention that the comfort women system was not slavery, and eve}l it it
werg, siavery was not prahibited at the time  The government also claims at every
possible nacasion that 1he comfort women issue was seftlad through peace ti'ea£iés and
rapgraticns agreements following the war. Given the fact that the govermnment denigd

until 1992 that theore aven was an issug, ft is barred from claiming that it sattled the
issue 50 years aqo. a




