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Article 16
Freedom from exploitation, violence and abuse

1. States Parties shall take all appropriate legislative, administrative, social,
educational and other measures to protect persons with disabilities both within
and outside the home, from all forms of exploitation, violence and abuse.

2. States Parties shall also take all appropriate measures to prevent
exploitation, violence and abuse by ensuring, inter -alia, appropriate forms of
assistance and support for persons with disabilities and their families and
caregivers, including through the provision of information and education on how
to avoid, recognize and report instances of exploitation, violence and abuse.

3. In order to prevent the accurrence of exploitation, violence and abuse,
States Parties shall ensure that all facilities and programmes designed to serve
persons with disabilities are effectively monitored by independent authorities.

4, States Parties shall take all appropriate measures to promote the

physical, cognitive and psychological recovery, rehabilitation and social

reintegration of persons with disabilities who become victims of any form of

exploitation, violence or abuse, including through the provision of protection

services. Such recovery and reintegration shall take place in an environment

~ that fosters the health, welfare, self-respect, dignity and autonomy of the
person. ‘

5. States Parties shall put in: place effective legislation and policies to
ensure that instances of exploitation, violence and abuse against persons with
disabilities are identified, investigated and, where appropriate, prosecuted.

[Unchanged]
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Article 20
Personal mobility

States Parties shall take effective meaéures to ensure personal mobility
with the greatest possible independence for persons with disabilities, including
by:

(a) Facilitating the personal mobility of persons with disabilities in the
manner and at the time of their choice, and at affordable cost; '

(b)  Facilitating access by persons with disabilities to quality mobility
aids, devices, assistive technologies and forms of live assistance and
intermediaries, including by making them available at affordable cost;

()  Providing training in mobility skills to persons with disabilities and
to specialist staff working with persons with disabilities;

(d) Encouraging entities that produce mobility aids, devices and

assistive technologies to take into account all aspects of mobility for persons
with disabilities. ‘
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Article 3
General principles

The principles of the present Convention shall be:

(@) Respect for inherent dignity, individual autonomy including the freedom
to make one’s own choices, and independence of persons;

(b)  Non-discrimination;
(c)  Full and effective participation and inclusion in society;

(d) Respect for difference and acceptance of disability as part of human
diversity and humanity;

(e) Equality of opportunity;
()  Accessibility;
(9) Equality between men and women. .. . o urwmot -

(h) - Respect for the evolving capacities of -children—with-disabilities ' and
respect for the right of children with disabilities to preserve théir-identity.
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Article 26
Habilitation and rehabilitation

1. States Parties shall take effective and appropriate
measures, including through peer support, to enable persons with
disabilities to attain and maintain their maximum independence,
full physical, mental, social and vocational ability, and full inclusion
and participation in all aspects of life. To that end, States Parties
shall organize, strengthen and extend comprehensive habilitation
and rehabilitation services, particularly in the areas of health,
employment, education and social services, in such a way that:

(@) Habilitation and rehabilitation services and
programmes begin at the earliest possible stage, and are based
on the multidisciplinary assessment of individual needs and
strengths; ‘

(b) Habilitation and rehabilitation = services and
programmes support participation and inclusion in the community
and all aspects of society, are voluntary, and are available to
persons with disabilities as close as possible to their own
communities, including in rural areas. ,

2. - States Parties shall promote the development of initial and
continuing . training for professionals and staff working in
habilitation and rehabilitation services.

! Members of the Ad Hoc Committee méy wish to consider whether to delete paragraph two
following the discussion of a general obligation on training in draft Article 4.
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Article 29
Participation in political and public life

States Parties shall guarantee to persons with disabilities their political rights
and the opportunity to enjoy them on an equal basis with others, and shall
undertake to

(a) Ensure that persons with disabilities can effectively and fully participate .
in political and public life [on an equal basis with others in accordance with
national laws of general application], directly or through freely chosen
representatives, including the right and opportunity for persons with disabilities
to vote and be elected, inter alia, by:

(i) Ensuring that voting procedures, facilities and materials are appropriate,
accessible and easy to understand and use;

(i)  Protecting the right of persons with disabilities to vote by secret ballot in
elections and public referendums, without intimidation, and to stand for
elections and to effectively hold office and perform all public functions at all
levels of government, -facilitating the use of assistive and new technologies
where appropriate; :

(i)  Guaranteeing the free‘exbression of the will of persons with disabilities
as electors and to this end, where necessary, at their request, allowing
assistance in voting by a person of their own choice.

(b) Promote actively an environment in which persons with disabilities can
effectively and fully participate in the conduct of public affairs, without
discrimination and on an equal basis with others, and encourage their
participation in public affairs, including:

(i) Participation in non—govemmental. organizations and associations
concerned with the public and political life of the country, and in the activities
and administration of political partles,

(iiy Forming and joining organizations of persons with disabilities to

represent persons with dlsabllmes at international, national, regional and local
levels.
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Article 30
Participation in cultural life, recreation, leisure and sport

1.  States Parties recognize the right of persons with disabilities to take part
on an equal basis with others in cultural life, and shall take all appropriate
measures to ensure that persons with disabilities:

(a) Enjoy access to cultural materials in accessible formats;

(b) Enjoy access to television programmes, films, theatre, and other cultural
activities, in accessible formats;

(c) Enjoy access to places for cultural performances or services, such as
theatres, museums, cinemas, libraries and tourism services, and, as far as
possible, enjoy access to monuments and sites of national cultural importance.

2. States Parties shall take appropriate measures to enable persons with
disabilities to have the opportunity to develop and utilize their creative, artistic
and intellectual potential, not only for their own benefit, but also for the
enrichment of society.

3. States Parties shall take all appropriate steps, in accordance with
international law, fo ensure that laws protecting intellectual property rights do
-not constitute an unreasonable or discriminatory barrier-to access by persons
with disabilities to cultural materials.

4, Persons with disabilities shall be entitled, on an equal basis with others,
to recognition and support of their specific cultural and linguistic identity,
including sign languages and deaf culture.

5. With a view to enabling pérsons with disabilities to participate on an
equal basis with others in recreational, leisure and sporting activities, States
Parties shall take appropriate measures:

@ To éncourage and promote the participation, to the fullest extent
possible, of persons with disabilities in mainstream sporting activities at all
levels; .

(b) To ensure that persons with disabilities have an opportunity to organize,
develop and participate in disability-specific sporting and recreational activities,
and to this end, encourage the provision, on an equal basis with others, of
appropriate instruction, training and resources;

(c) To ensure that persons with disabilities have access to sporting and
recreational and tourism venues;

Revised Chair's Text Article 30_v1



(d) To ensure that children with disabilities have equal access to
participation in play, recreation, and leisure and sporting activities, including
those activities in the school system;

() To ensure that persons with disabilities have access to services from

those involved in the organization of recreational, tourism, leisure and sporting
activities.
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Article 33
National implementation and monitoring

1. States Parties shall designate one or more focal points within
government for matters relating to’ the implementation of the present
Convention, and shall give due consideration to the establishment or
designation of a coordination mechanism to facilitate related action in different
sectors and at different levels. :

2. States Parties shall, in accordance with their legal and administrative
systems, maintain, strengthen, designate or establish at the national level an
independent mechanism to promote, protect and monitor implementation of the
present Convention. When designating or establishing such a mechanism,
States Parties shall take into account the Principles relating to the status and
functioning of national institutions for protection and promotion of human rights.

3. Civil society, -in particular ~persons with disabilites and their

representative organizations, shall be mvolved and participate fully in the
monitoring process. - -
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Article 2
Definitions

For the purposes of the present Convention:

“Communication” includes spoken and signed languages, display of text, and
Braille, and' tactile communication, large print, written, audio, accessible
multimedia, plain language, human reader and augmentative and alternative
modes, means and formats of communication, including accessible information
and communication technology;

“Disability”/"Persons with disabilities”..

“Discrimination on the basis of disability” means any distinction, exclusion or
restriction on the basis of disability which has the purpose or effect of impairing
or nullifying the recognition, enjoyment or exercise, on an equal basis with
others, of all human rights and fundamental freedoms in the political, economic,
social, cultural, civil or any other field. It includes all forms of discrimination,
including denial of reasonable accommodation [and direct and indirect

discrimination];

“Language” includes spoken and sugned Ianguages and other forms of non-
spoken languages;

- ["National laws of general application" means laws that apply to society as a

whole and which do not differentiate in respect of persons with disabilities.
“National laws and procedures of general application” and “pational laws,
customs and fraditions of general application” shall have the same meaning,
mutatis mutandis];

“Reasonable Accommodation” means necessary and appropriate modification
and adjustments not imposing a disproportionate burden, where needed in a
particular case, to ensure to persons with disabilities the enjoyment or exercise
on an equal basis with others of all human rights and fundamental freedoms;

“Universal design” and “inclusive design” mean the design of products,
environments, programmes and services to be usable by all people, to the
greatest extent possible, without the need for adaptation or specialized design.
“Universal design” and “inclusive design” shall not exclude assistive devices for
particular groups of persons with disabilities where this is needed.
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Possible Definition of “Disability”: Discussion Text Suggested by the
' Chair

“Disability” results from the interaction between persons with impairments,
conditions or illnesses and the environmental and attitudinal barriers they face.
Such impairments, conditions or illnesses may be permanent, temporary,
intermittent or imputed, and include those that are physical, sensory,
psychosocial, neurological, medical or intellectual.
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Article 9
Accessibility

1. To enable persons with disabilities to live independently and participate fully in
all aspects of life, States Parties shall take appropriate measures to ensure to persons
with disabilities access, on an equal basis with others, to the physical environment, to
transportation, to “information and communications, including information and
communications technologies and systems and to other facilities and services open or
provided to the public, both in urban and in rural areas. These measures, which shall
include the identification and elimination of obstacles and barriers to accessibility, shall
apply to, inter alia:

(a) Buildings, roads, transportatlon and other indoor and outdoor facnht\es including
schools, housing, medical facilities and workplaces;

(b) Information, communications and other services, including electronic services
and emergency services.

2, States Parties shall also take appropriate measures to:

(a) Develop, promulgate and monitor-the implementation of minimum standards
~and guidelines for the -accessibility of facilities and -services open or provided to the
public;

--(b). 2:-Ensure that private entities that offer facilities-and services which are open or. -

R t‘.'—,:prov1ded to the public take into account all aspects of accessibility for persons- with-

disabilities;

(c) Provide training for stakeholders on accessibility issues facing persons with
disabilities;

(d) Provide in buildings and other facilities open to the public signage in Braille and
in easy to read and understand forms;

(e)  Provide forms of live assistance and intermediaries, including guides, readers
and professional sign language interpreters, to faciiitate accessibility to buildings and
other facilities open to the public;

(f) Promote other appropriate forms of assistance and support to persons wuth .
disabilities to ensure their access to mformatlon

(9) Promote access for persons with disabilities to new information and
communication technologies and systems, including the Internet;

(h) Promote the design, develooment production and distribution of accessible

information and communications technologies and systems at an early stage, so that
these technologies and systems become accessible at minimum cost.
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Article 25
Health

States Parties recognize that persons with disabilities have the right to
the enjoyment of the highest attainable standard of health without discrimination
on the basis of disability. States Parties shall take all appropriate measures to
ensure access for persons with disabilities to health services, including health-
related rehabilitation. In particular, States Parties shall:

(@) Provide persons with disabilities with the same range, quality and
standard of free or affordable health services as prowded other persons,
[including sexual and reproductive health services]' and population-based
public health programmes;

(b) Provide those health services needed by persons with disabilities
specifically because of their disabilities, including early identification and
intervention as appropriate, and services designed to minimize and prevent
further disabilities, including among children and the elderly;

~7c) - ~Provide these health services as close as possmle to ‘people’s own
‘communities, including in rural areas; - :

(d) ~ Require health professionals to provide care of the same quality to
persons with disabilities as to others, including on the basis of-free and informed

consent by, inter alia, raising awareness of the human rights, dignity, autonomy.

" and needs of persons with disabilities through training and the promulgation of
ethical standards for public and pnvate health care; ‘

(e) Prohibit discrimination against persons with disabilities in the provision of
health insurance, and life insurance where such insurance is permitted by
national law, which shall be provided in a fair and reasonable manner.

' The use of the phrase “sexual and reproductive health services” does not constitute
recognition of any new international law obligations or human rights. The Ad Hoc Committee
understands paragraph (a) to be a non-discrimination provision that does not add to, or alter,
the right to health as contained in Article 12 of the International Covenant on Economic, Social
and Cultural Rights or Article 24 of the Convention on the Rights of the Child. Rather, the effect
of paragraph (a) is to require States Parties to ensure that where health services are provided,
they are provided without discrimination on the basis of disability.
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Article 28
Adequate standard of living and social [protection]’

1. States Parties recognize the right of persons with disabilities to an
adequate standard of living for themselves and their families, including
adequate food, clothing and housing and to the continuous improvement of
living conditions, including equal access to clean water, and shall take
appropriate steps to safeguard and promote the realization of this right without
discrimination on the basis of disability.

2. States Parties recognize the right of persons with disabilities to social
[protection], and to the enjoyment of that right without discrimination on the
basis of disability, and shall take appropriate steps to safeguard and promote
the realization of this right, including measures:

(@) To ensure access by persons with disabilities to appropriate and
affordable services, devices and other assistance for disability-related needs;

(b) To ensure access by persons with disabilities, [in particular
~women and girls with disabilities and the aged with disabilities,] to social
[protection] programmes and poverty reduction programmes;

- (c) To ensure access by persons with disabilities and their families

- - living in situations of poverty to assistance from the State with disability-related
expenses (including adequate tralnlng, counselling, financial assistance and
respite care) ‘

(d) To ensure access by persons with disabilities fo public housing
programmes. !

[(e) To ensure equal access by persons with disabilities to retirement
benefits and programs.]

! The Ad Hoc Committee has used the term social protection on the understanding that it has a
broad interpretation, as contalned in the report of the Secretary General to the Commission for
Socnal Development at its 39" session (E/CN.5/2001/2).
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Article 4
General obligations

1. States Parties undertake to ensure and promoteﬂ the full

realization of all human rights and fundamental freedoms for all -

persons with disabilities without discrimination of any kind on the
basis of disability. To this end, States Parties undertake: '

(a) To adopt all appropriate legislative, administrative and
other measures for the implementation of the rights recognised in
the present Convention; - :

(b) To take all appropriate measures, including legislation,
to modify or abolish existing laws, regulations, customs and
g[aclt)igf_?_s that constitute discrimination against people with

isabilities; :

(c)  To take into account the protection and promotion of

the human rights of persons with disabilities in all policies and

programmes, s

1 February 2006

- (d) To refraih from engagingv in any act or practice thét is

inconsistent with the present Convention and to ensure that public

“authorities and .institutions: act in conformity with the present

A

Convention; - ‘ :

(e) To - take all appropriate measures to eliminate
discrimination on the basis of disability by any person,
organization or private enterprise; ~ :

()  To undertake of promote the research, development,

availability and use of: '

. (i)  Universally desiéned goods, services, equipment and
facilities, to meet the specific needs of persons with disabilities,

-which should require the minimum possible adaptation and the
- least cost to meet the specific needs of a person with disabilities,

and to promote universal design in the development of standards
and guidelines; j

(i) New technologies, including information and
communication technologies, mobility aids, devices, assistive
technologies, suitable for persons with disabilities, giving priority to
technologies at an affordable cost;

i
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(a) To provide accessible information to persons with
disabilities about mobility aids, devices, and assistive
technologies, including new technologies, as well as other forms
of assistance, support services and facilities.

(h) To promote the training of professionals and staff
working with people with disabilities in the rights recognised in this
Convention so as to better provide the assistance and services
guaranteed by those rights.

2. With regard to economic, social and cultural rights, each
State Party undertakes to take measures to the maximum of its
available resources and, where needed, within the framework of
international cooperation, with a view to achieving progressively
the full realization of these rights, without prejudice to the
immediately applicable obligations emanating from international
human rights law.

3. In the development and implementation of legislation and
policies to implement the present Convention, and in other
decision-making processes concerning issues relating to persons
with disabilities, States Parties shall closely consult with and
actively involve persons with disabilities - through their
representative organizations. R .

4, Nothing in the present Convention shall affect any
provisions which are more conducive to the realization of the
rights of persons with disabilities and which may be contained in
the law of a State Party or international law in force for that State.
There shall be no restriction upon or derogation from any of the
fundamental human rights recoghised or existing in any State
‘Party to the present Convention pursuant to law, conventions,
regulation or custom on the pretext that the present Convention
does not recognise such rights or that it recognises them to a
lesser exient. '

5. The provisions of the present Convention shall extend to all
parts of federal states without any limitations or exceptions.’

Disabilities revised Chalr's text art 4_v1



2 February 2006

REVISED CHAIR'S TEXT

Article 14
Liberty and security of the person

1. States Parties shall ensure that persons with disabilities, on an equal
basis with others:

(@) Enjoy the right to liberty and security of person;

(b)  Are not deprived of their liberty unlawfully or arbitrarily, and that
any deprivation of liberty is in conformity with the law, and in no case shall the
existence of a disability justify a deprivation of liberty.

2, States Parties shall ensure that if persons with disabilities are deprived of
their liberty through any process, they are, on an equal basis with others,
entitled to guarantees in accordance with international human rights law and
shall be treated in compliance with the objectives and principles of this
Convention, including by provision of reasonable accommodation.
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Proposal concerning Article 12

February 2, 2006

1. States Parties reaffirm that persons with disabilities have the right to recognition everywhere
as persons before the law. '

2. States Parties shall recognize that persons with disaBilities enjoy legal capacity' on an equal
basis with others in all aspects of life.

3. States Parties shall take appropriate legislative and other measures to provide access by
persons with disabilities to the support they may require in exercising their legal capacity.

4. States Parties shall ensure that all legislative or other measures which relate to the exercise of
legal capacity provide for appropriate and effective safeguards to prevent abuse in accordance
with international human rights law. Such safeguards shall ensure that measures relating to the
exercise of legal capacity respect the rights, will and preferences of the person, are free of -
conflict of interest and undue influence, are proportional and tailored to the person’s
circumstances, apply for the shortest time possible and are subject to periodic impartial and
independent judicial review. The safeguards shall be proportional to the degree to which such =
measures affect the person’s rights and interests.

5. States Parties shall take all appropriate and effective measures to ensure the equal right of
persons with disabilities to own, inherit or dispose of property, to control their own financial
affairs and to have equal access to bank loans, mortgages and other forms of financial credit; and
shall ensure that persons with disabilities are not arbitrarily deprived of their property.

1 See AJAC.265/2005/2, para 20.
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Article 12
Equal recognition as a person before the law

1. States Parties reaffirm that persons with disabilities have the right to
recognition everywhere as persons before the law. .

[2.  States Parties shall recognize that persons with disabilities havé {legal
capacity]‘ on an equal basis with others in all fields and shall ensure that
where support is required to exercise that capacity:

(8) The assistance provided is proportional to the degree of support
required and tailored to the person’s circumstances, that such support does
not undermine the legal rights of the person, respects the will and preferences
of the person and is free from conflict of interest and undue influence. Such
support shall be subject to regular and independent review;

(b) Where States Parties provide for a procedure, which shall be
established by law, for the appointment of personal representation as a matter
of last resort, such a law shall provide appropriate safeguards, including
regular review of the appointment of and decisions made by the personal
representative by a competent, impartial and independent tribunal. The
appointment and conduct of the personal representative shall be guided by
principles consistent with- the present Convention and intemational human
rights law.]

OR: alternative to paragraph 2;

[2. States Parties shall recognize that persons with disabilities enjoy legal
capacity' on an equal basis with pthers in all aspects of life.

2 bis. States Parties shall take appropriate legislative and other measures to
provide access by persons with disabilities to the support they may require in
exercising their legal capacity.

2 ter. States Parties shall ensure that all legislative or other measures that
relate to the exercise of legal capacity provide for appropriate and effective
safeguards to prevent abuse in accordance with international human rights
law. Such safeguards shall ensure that measures relating to the exercise of
legal capacity respect the rights, will and preferences of the person, are free
of conflict of interest and undue influence, are proportional and tailored to the
person’s circumstances, apply for the shortest time possible, and are subject
to periodic impartial and independent judicial review. The safeguards shall be
proportional fo the degree to which such measures affect the persons’ rights
and interests.] .

! See AJAC.256/2005/2, paragraph 20.
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3. States Parties shall take all appropriate and effective measures to
ensure the equal right of persons with disabilities to own or inherit property, to
control their own financial affairs and to have equal access to bank loans,
mortgages and other forms of financial credit, and shall ensure that persons
with disabilities are not arbitrarily deprived of their property.



