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(Part [: Individual Criminal Responsibility

THE WOMEN'S INTERNATIONAL WAR CRIMES TRIBUNAL ON
JAPANESE MILITARY SEXUAL SLAVERY IN 2000

THE PROSECUTORS OF THE TRIBUNAL
(NORTH AND SOUTH OF KOREA)

AGAINST

HIROHITO AND SEVEN OTHER INDIVIDUALS

INDICTMENT

The Prosecutors of Monh and South of Rores of the Women's [ntemational War Crimes Tribunal on
Japan's Military Sexual Slavery (heramafer the ~“Tribunal™), pursuant to the authority granted under

Article 11 of the Charter of the Tribunal, charge:
HIROHITO,
TOJO HIDEKL MINAMIJIRO, ITAGAKI SEISHIRO, OKAMURA YASLLII,
UMEZU YOSHLIRO, ANDO RIKICHI and MATSUYAMA YUZO
with WAR CRIMES and CRIMES AGAINST HUMANITY, as set forth below:

Background

1.1 The acts commitied by old Japan and its military against ‘comfort women™' mainly of Korean

' As a matier of terminology, the commonly used term *comfort women® will be used for the English
translation of the comparable word ‘lanhw’ in Japanese and *Wianbu' in Korean. In the Japanese,
‘eomfort women' refers 1o women whose duty was 1o provide sexual services for the pleasure of Japanese
soldiers, This term is an insulting and euphemistic expression that conceals the reality that these women
were ‘sexual slaves” as will be shown below. It is problematic 1o use the term “comfont stations” in the
same context 1o refer to the places where women, after being recruited svstematically by the Japanese
Empire through deceil, abduction and other forcible methods, were continuously raped by lapanese
soldicrs and subjected o slavery. As Ms. Gay 1. MeDougall, Special Rapporteur for the United Mations
Sub-Commission on Human Rights, pointed out, these places were, in [act, ‘rape camps”, Systematic rape,
sexual slavery and slavery-like practices during armed conflict, UN Doc, E/CN 4/Sub.2/1998/13, 22 June



origin during their occupation of Korea were an organized systematic sexual slavery with specific social

and historical background.
Jiipan s Forcible Oce 1 3

1.2 While the Chosun Drynasty made ¢ffonis 1o convert Korea into a modern nation in the latter part
of the ninetcenth century. the Empire of Japan antempied to build a dominant position in Korea, Kaorea
was strategically imponant for its geographical location forming a bridge into China, and also rich in
human and material resources.,

I3 After the *Meiji Restoration’ in 1868, Japanese imperialism pursued an aggressive and
expansionist pelicy against Korea, based on the Seikerron (doctrine of conquering Korea) which intended
to subjugate Korea by force. To put this doctrine into reality, Japan strengthened state power under the
slogan “Rich State and Strong Military”, while commilting openly aggressive acts against Korea.

1.4 The *Unyo® incident in 1875 brought about by Japan led to the conclusion of the unequal
"Treaty of Kangwha', giving preferential weatment to Japan. Subsequently, other unequal treaties were
concluded between Korea and the Western Powers,

L5 After the Sino-Japanese War (1894-1895), the predominant status of Japan in Korea was
achmowledged in the Shimonoseki Treaty (1895) This status was guaranteed by the Treaty of Alliance
with Greal Britain of January 30, 1902° and the secret Taft-Katsura Agreement with the United Stares in
3R

L6 During the Russo-Japanese War in 1904, Japan sent 100,000 roops into Korea. Japan eccupied
completely Korea by force and secured 2 monopolistic position in Korea,

e Relying upon its strong military power, Japan deprived Korea of its rights to diplomacy on the
basis of the fabricated 1903 “Ulsa’ five treaties. lapan further ook away Korea's right to govern its own
internal affairs through the manufactured *Jungmi’ seven Treaties of 1907 and dissolved the Korean
Mational Army of no more than ten thousand soldiers, While holding the diplomatic, internal governance
and military power. the Japanese imperiafisis invented the Annexation Treaty between Korea and Japan in
1910 and publicized their annexation of Japan.’

|8 Having occupied Korea, they imposed a military dictatorship without separation of powers as

o —

1998, para. I. Other terms for similar purposes are ‘facilities of sexual slavery”.

In this sense, here will be used the 1erms ‘comfort women' and “comfort stations’ in sccordance with
common wsage, with the former in quotation marks. These words will be used interchangeably with the
terms “sexual slave’ and “sexual slavery” depending on the context. Further, the term “military "comfort
women™ is to be differentiated from *Chongshindae’ (' Teishinai’ in Japanese) or *Women's Voluntary
Labor Corps” which included women conscripted as labor force for war efforis of the Japanese
imperialism.

: ’i’lﬂﬁfl‘li Nowvean Recwell Géndral de Trairés, 2me Série. vol. 30, p. 650.
" Treaty regarding the Annexation of Korea to the Empire of Japan, 29 August 1910,



the main mode of their rule over Korea. They dispatched Japanese army and navy generals as governor-
generals in accordance with the orders of the Emperor. The Japanese imperialists established a pyramid-
type domination system with the Governor-General at its apex, a Kind of absolute monarch, and exercised
military rule over the Korean people. Japan stationed tens of thousands of its armed forces in Korea and
set up huge military police forces 1o suppress the Korean people in addition 1o tens of thousands of police.
1.9 While Japan ruled Korea in an arbitrary and repressive manner, Korean people’s struggle for

mdependence continued unabated within and outside of Korea.

Japan’s Policy 1o Eliminate Korean Mational [dentie

.10 During Japanese forcible occupation, the Japanese imperialists pursued especially a policy of
assimilation to annihilate the identity of Korean people. They claimed “one and the same ancestry and
roots” and enforced such policies as the “Japanization of Korean surnames and names”, “bowing toward
the Emperor’s Palace™ and “Emperor worship™ under the guise of the “oneness of Japan and Korea™,
They also made the use of the Japanese language compulsery as ‘mother tongue’, In order to obliterate
the cultural traditions of Korea. they distorted five thousand vears of Korean history. Valuable cultural
goods, relics and heritage were destroved and plundered at random,

.11 Japan took a number of measures 1o exploit the material and human resources for the benef of
Japan and for its eventual war effort. particularly under the State General Mobilization Act of 1938, Japan
forcibly drafled over six million Korean vouth and adults as laborers, soldiers, and civilian employees of
the military. A lot of them were subjected 1o slavery and forced labor, and even to death as canon fodder
for the Japanese army, Innumerable Korean revolutionaries, patriots and innocent people were subjected
to unlawful confinement, torture, arbitrary killings. summary execution and other inhuman treatment.
This system of forcible conscription provided the background for the enlistment of the Korean women as

‘comfort women’.

Japin’s Exploitation and Plunder of the Korean Peopls

.52 The economic plunder of Korea by the Japanese Imperialism in agricultural areas was
facilitated by the fact that Korea was a backward feudal state which relied heavily on agriculture.

1.13 Under such policies as the “Land Investigation Ordinance”, the “Increased Rice Production
Plan™ and the “Rice Delivery Ordinance”™. Japan deprived most peasants of land ownership, subjecting
them to tenant status in harsh conditions. As Japan exported most Korea® rice production into Japan, and
made Korei a food base for Japan. the food situation in Korea was gravely aggravated. The enforcement
of severe economic measures resubied n a large number of peasants being robbed of their land and food,

They were compelled 10 leave their homes and wander to hunt for jobs or to be employed by Japanese or



Korean landlords.

1.14 The Japanese imperialism also plundered not only the peasanis but also the entire population as
the Sino-Japanese war became protracted and the Pacific War became imminent, The Japanese
imperialists paid the korean laborers low wages, as little as one half or ane third of the wages paid o
Japanese laborers, and requisitioned more than half of what little income they received through taxation
of all kinds.

1.15 In the preparation for the Pacific War, the Japanese imperialists strengthened the “delivery
system’ and plundered rice and other agricultural products. iron, coal, timber and marine resources and
ather goods. They even robbed the population of trinkets and utensils, taking whatever was available for
the war. The Japanese imperialists stripped the mountains and fields of Korea naked by producing 3

million tons of pine oil cach vear beginning in 1942 when the Pacific War intensified.

Sitgation of Korean Women under the Japanese Domination

.14 The sitation of Korean women under the Japanese domination may be considered in three
aspects, family, education and labor in consideration of the political and economic circumstances of the
Korean society at that time. There was no voting nght to Korean nor general participation in politics in
Korea under the Japanese domination. This had crucial importance to women and they could not have the
history of movements for political rights of women as in Japan. In a situation deprived of sovereignty,
women participated mainly in nationalist and socialist movements for the restoration of sovercignty of
Korean people. For example, women participated actively in the March 1™ Movement and later formed
such organizations for women movement as the Friends of Labor Society. In the 1930-1940s, however,
the Japanese imperialists suppressed thoroughly any national liberation movement and the “voice’ of
korean was sulfocated, The space for social movements for Korean women to cry out for sovereignly as
Foorean and as women were thereby crushed.

1.17 The Great Depression since 1929 severely affected the Korean economy. This economic
depression together with the Japanese imperialist wars such as aggression into China and the Pacific War,
made the Korean economy as the *military supply base” for the prosecution of war extremely depleted. In
particular, the plunge of the rice price in an agriculture centering on rice as a single crop drove the rural
economy to bitter impoverishment, The exploitation of grains for war efforts put the Korean as a whole in
& famine condition.

.18 This economic condition means a lot to women. In case of rural women, the degree of laber
went higher to help oot the living, The saving a1 that time, *Rural women is worth mare than a cow,
stronger than a cow™. speaks itself. Women ook care of farming and all household work, worrving all the
time each meal of the family. Women had to eat mugwort, potato, millet, bean cake and so on: when even

these were not available. they had to pill out grasses, leaves, and tree barks and feed their families. In this



situation. unmarried female members were the first ones who had to leave for jabs in order o help the
family living and 1o reduce the number of the family. This was even more so under the patriarchal family
instittion that focated women as less important family members,

19 During the Japancse domination, Japan strengthened the system of state control over families
through the linkage of the pre-existing patriarchal institution with the family head system and the family
registration system introduced by Japan. The legal status of women as mere “auxilliary” members of the
family was firmly established. Further, women, legally incompetent, needed patron in all legal actions. In
a siation where the movement for political participation was not possible unlike Japanese women, this
family institution bound Korean women to family and located them in a socially low status.

|20 The education of Korcan women in this period was in stagnation. In 1919, the entrance rate of
Korean women to elementary school was not more than 0.7 % (in case of men. 5.3 %), In 1930, the
women entrance rate rose 10 5.7 %o, but still at a low level. In particular, the opporunity for higher
education was very limited: in 1931, the number of female students enrolled in the women's middle
school did not exceed 5.000. Even “new women' received higher education could not get the job
oppertunity due 10 the political and economic situation of the Korean society. Under the colonialist and
militarist rule blocked of ways of active social participation. these women, 100, were engrossed in
marriage and family.

1.21 Employment opportunities for women were extremely limited in the economic situation under
the depression and the forcible occupation. The Japanese Empire implanted in Korea labor-intensive
industries centered on light industries where the role of female workers was significant. For example. the
rate of women workers in the textile industry in 1934 was 80-90 % of the entire labor force. Among them,
there were many 12 — |5 year-old voung female workers. In the case of Korean women workers. the
average wage for the 14 to 15 hours of lengthy labor per day amounted to a quarter of that of the average
Japanese male and half of the average Japanese female.

.22 Under the extreme sconomic poverty Facing Korean women and the debasement of women at
that time. the recruitment of “comfiort women® through deception and viclence was made possible and the
systematic recruitment of “‘comfort women™ was only possible within the context of political and military

rule and the information control of the Korean society.

Wars of Aperession and Japan:

1.23 Following the Sino-Japanese War since 1937, Japan expanded its aggressive war 1o vast areas,
spanning the Aleutian Islands to the north. the Solomon Islands of the Pacific 1o the east, New Guinea and
ather islands of the Mid-South Pacific 1o the south, and 1o Burma, the Andaman and Nicobar Islands of
the Indian Ocean to the west. Wherever Japanese forces were stationed, comfort stations were set up, as is

documented by the Allied and Japanese forces. Comfont stations were also established in Japan proper



and in the territories such as forcibly occupied Chosun (Korea),' Taiwan and Northeast China that had
fallen into the Japanese sphere of influence before the Sino-Japanese War,”

l.24 Rorean women were regarded as a stable supply source of mobilization for the Japanese
military comfort stations, While there were comfort stations throughout all the areas affected by Japanese
imperialist wars. Korean “comfort women” were taken éven to the foremost front of batile. This meant

that they were sexuvally exploited even in places where their very survival was under threar.

The accused
0 HIROHITO (1901 - 1989 was Emperor of Japan from [926 until 1989,
2 TOJO HIDEKI (1884 - 1948) was Chief of Staff of the Kanto {(or Kwantung) Ammy in 1937,

Vice Minister of Army in 1935, Minister of War from July 1940, Prime Minister and, at the same time,
Ministers of Army and of Interior Affairs from October 1941 1o July 1944.°

23 OKAMURA YASUJI (1884 - 1966) was Vice Chief of Siaff 1o the Shanghai Expeditionary
Force in 1932, Commander of the 11" Army of the Central China Area Army from June 1938 to March
1930, and Commander of the China Expeditionary Force from November 1944 till the end of war.

2.4 MINAMI JIRO (1874 - 1955) was Commander of the Chosen (Korean) Army in August
1929, Minister of Army in April 1931, Commander of the Kanto Army in December 1934, and Governor-
General of Korea (August 1936 - May 1942).°

2.5 ITAGAKI SEISHIRO (1885 - 1948) was Chief of Staff of the Kanto Army in March 1936,
Minister of Army (June 1938 - August 1939). Chief of Staff of the China Expeditionary Force
(September 1939 — July 1941), Commander of the Chosen Army (July 1941 — April 1945), and
Commander of the 17" Area Army (April 1945 — April 1945, and simultaneously the Commander of the

Chosen Army).®

* For details of the comfort station in Banjin, see the Appendix.

* See Map of the distribution of comfort stations where Korean ‘comfort women® were forced 1o serve.

* He was convicted of waging the war against China and the Western Powers, but not of war ¢rimes, on
evidentiary grounds, before the International Military Tribunal for the Far East, He was sentenced to
imprisonment for life. Judgment, pp. 463-466,

- The Imemational Military Tribunal for the Far East found him guilty of the conquest of Manchuria and
the war against China. Judgment. pp. 4534-6. His actions as Govemor-Gieneral of Korea in other respects
were not put on wrial. He was sentenced wo imprisonment for life,

* The International Military Tribunal for the Far East found him guilty especially of war crimes against
prisoners of war and civilian internees in the area under his command of the 7 Area Army covering Java,
Sumatra, Malay, the Andaman and Nicobar Istands, and Bommeo. The Tribusnal held that “If ITAGAKI,
being responsible for supplics to many thousands of prisoners and internees, found himself unable w
maintain them for the future. his duty under the Laws of War was to distribute such supplies as he had and
meantime o inform his superiors that arrangements must be made, if necessary with the Allies, for the
support of the prisoners and internees in the future. By the policy which he adopted he is responsible for
the deaths or sufferings of thousands of people whose adequate maintenance was his duty.” Judgment, p.
450. He was sentenced to death by hanging.



26 UMEZU YOSHIJIRO (1882 - 1949) was Vice-Minister of War from March 1936 10 May
1938, Commander of the 1™ Army from May 1938, Commander of the Kanto Army (September 1939 -
luly 1944} and Chief of the Army General StalT from July 1944 until the Surrender”

2.7 ANDO RIKICHI (1384 - 1946) was Commander of the 5 Division from May umtil November
1938, Commander of the 21" Army (November 1938 - February 1940), Commander of the South China
Arca Army (February 1940 = October 1940), Commander of the Taiwanese Army (November 194] -
March 1944}, Commander of the 0™ Area Army from March 1944, and also Governor-General of
Faiwan from December 944 1l the end of the war,

28 MATSUYAMA YUZO (1889-1947) was Commander of the Infamry Group of the 27
Division in 1939 and Commander of the 56 Division of the Burma Area Army from December 1942 1il]

the defeat of the war.
Superior Authority

3.1 From December 1926 until January 1989, HIROHITO was the Emperor of Japan." From
1926 until 1945, he was the Head of the State, the sole and supreme sovereign who held all the powers of
State including legislative, administrative, and judicial matters under the Constitution of the Empire of
Japan.

32 HIROHITO was also the Commander-in-Chief of the Japanese Imperial Army and the Mavy.
His power of command covered matters relating to defense and operation planning, the use of the armed
forces in both peace and war, and training. disciplinary punishment and internal organization of the armed
forces and soldiers. He held the power of command over dispatched military units and entrusted the Chief
of the General Staff with the charge of operation-related matiers. On the Emperor's orders, each
dispatched army unit moved to the assigned area, and engaged in military operations.

3.3 Comfort stations were part of the Japanese military establishment: they were designated as war
supply facilities in the Japanese military  structure. HIROHITO had owverall authority over the
establishment and maintenance of comfort stations run by the Japanese Imperial Army,

3.4 TOJO HIDEKT was Prime Minister and, at the same time, the Minister of Amy and of
Imerior Affairs from October 1941 o July 1944, In his official capacity, he was responsible for maiters
relating to military adminisiration. He was responsible for the establishment and maintenance of comfort
stations run by the Japanese Imperial Army.

33 From August 1936 until May 1942, MINAMI JIRO was Governor-General of Korea. The

power of the Governor-Gieneral to rule Korea was in principle delegated by the Emperor. Within the

" The International Military Tribunal for the Far East found him guilty especially on war crimes against
prisoners of war and civilian internees in the war theaters, He was sentenced to death by hanging.
Judgment, pp. 461463, 466,



ambit of delegation. the Governor-Gieneral had command and contral over the Army and the Navy and
was responsible for all other political affairs. The Governor-General had full power over the legislative,
the administration and the judiciary answering only 1o Emperor HIROHITO. The Governor-General was
exceptionally excluded from the supervision and control of the Minister of Colonial AfTairs.

b ITAGAKI SEISHIRD was Commander of the Chosen Army from July 1941 until April 1945,
The Chosen Army was directly responsible to HIROHITO. The Commander of the Chosen Army held
command over the Chief of the Chosen military police upon instructions from the Chief of the General
Staf¥ in matters of military command and from the Army Minister in mamers of military administration.

AT ITAGAKT SEISHIRO, OKAMURA YASUIL UMEZL YOSHIJRO, ANDO RIKICHI,
and MATSUYAMA YUZO in their respective positions as commanders of the Japanese armed forces,
had e autbority and responsibilitn 1o control the troops under their command. As commanders of
various armed forces, they exercised powers and duties consistent with their superior position. They were
responsible for the establishment and maimenance of comfor stations found in army barracks and in

areas under their respective command and control.

Ceneral Allegations

4.1 At all times relevant w the present indiciment, the entire territory of Korea was under military
eccupation by Japan. The state of war between Korea and Japan existed since 1904,

42 During the Russo-Japanese War {1904-1903), the werritories of Korea became a region of war,
The Japanese military sent roops to Korea and forcibly occupied the Korean territory. The Korean people
did not accept the Japaness foreible occupation without resistance and reacted with strong armed
struggles against Japan, There arose various forms of strugsles such as volunteer army struggles,
activities of independence armies. demonsirations against Japan on March 1, 1919 and on June 10, 1926,
In particular, the organized anti-Japanese armed struggle of the Korean people, which was conducted
from the beginning of the early 1930s in wide regions in and out of Korea, dealt a severe political and
military blow to the Japanese and brought earlier the defeat of Japan.

4.3 The Japanese military government of Korea underwent a few changes in form and nature
throughout its duration. The initinl stage was the stationing of the Japanese army in Korea and the
imposition of martial law over part of the Korean territory, The Japanese rule changed its form from the
Resident-General to the Government-Creneral thar lasted till 1943, Although there is an argument thar
Korea became part of Japan, the nature of the Japanese domination over Korea during the period in
question was none other than military occupation within the meaning of international law.

4.4 All aces or omissions set forth as war crimes recognized by Anticle 2, paragraph 1 of the

Charter of the Tribunal occurred during belligerent occupation of Korea by Japan. 1t should be noted that

See the Japanese Indiciment. See also the testimonies of expert witnesses.

Li1]
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war crimes recognized in the Tokvoe Charter were accepted by Japan in concluding the Peace Treaty in
1951,

4.5 Adl Korean “comfort women”, victims of the Japancese military sexual slavery, referred to in this
indictment wene at all relevant times inhabitants of Korea occupied by Japan,

46 The accused in this indictment were required to abide by the laws and customs of war

including the 1907 Hague Convention No. [V,

4.7 Uinless otherwise indicated below, all acts and omissions set forth in this indicimem took place
between 1937 and 1945."
+.8 Alternatively, the accused in this indictment are also charged with crimes against humanity

pursuant o Article 2, parageaph | of the Charer of the Tribunal.

4.9 The alleged acts or omissions as constituling crimes against humanity were part of a
widespread, large-scale or systematic attack against a civilian population, specifically the population in
Korea

410 HIROHITE 5 individually responsible for war crimes and crimes against humanity and as
recognized in Article 2, paragraph | of the Charter of the Tribunal relating 1o the Japanese military sexual
slavery. Individual criminal responsibility includes planning, instigating, ordering, committing. aiding,
abening or olherwise participating in the planning, preparation or exccution of any acls or omissions set
forth below., TOJO HIDEKI, MINAMI JIRO, ITAGAK] SEISHIRD, OKAMURA YASUJI
UMEZU YOSHINRO, ANDO RIKICHI and MATSUYAMA YUZO are likewise individually
responsible.

4010 HIROHITO is also. or alternatively. criminally respansible as a superior for the acts of
his subordinates as recognized in Article 3. paragraph 2 of the Charter of the Tribunal. Command criminal
responsibility is the responsibility of a superior officer for the acts of his subordinares if the superior knew
or had reason to know that his subordinates were aboul 1o commit such acts or had done so and the
superior failed (o take necessary and reasonable measures 1o prevent such funher acts or 1w pumish the
subordinates. TOJO HIDEKI, MINAMI JIRC, ITAGAKI SEISHIRO, OKAMURA YASUII,
UMEZL YOSHLIRO, ANDO RIKICHD, and MATSUYAMA YUZOQ are likewise responsible.

Counts

ion’ Policy iCounts 1-2)

Planning and Implementation of t

N | HIRCHITO. in his status as the Head of Sate, stood ot the apex of the Japanese military

Y -

"' It has been argued that a form of comfort stations run by civilians was in existence al the time of the
Simo-Japanese War in 1894 and that the army had already set up comfort stations as carly as the Russo-
Japanese War in 1904, There was also evidence of comfort stations during the so-called Shanghai
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comfort stations policy which was implemented by the Chief of Staff and the Minister of the Army. and
then with Commanders of the Korean Army. the Taiwanese Army, the Kante Army, the China
Expeditionary Force, the South Sea Arca Army and the Burma Area Army,

52 HIROHITO signed and fixed the royal seal. with the signature of TOJO HIDEKI in his
capacity as Prime Minister and Minister of Army, on 30 March 1942 1o Edict No, 300 which amended the
Government Organization of the Ministry of Army 1o include comfort station matters within the
competence of the Reward and Merit Division under the heading “other welfare” "

53 HIROHITO is responsible for his omission 1o prevent the relevant organs of the Japanese
government from participating in the planning and execution of the comfort station system, i not his acts
of direct participation.

54 TOJO HIDEKL. as Prime Minister and, at the same time, Minister of Army from 1940 to
1944, panicipated in the planning and implementation of the Japanese military *comfort station” policy
with other unnamed organs of the Japanese Government including the Ministry of Foreign Affairs,"”

5.5 ANDO RIKICHI, commanding the Taiwanese Army, sent a telegram direct to TOJO
HIDEKI as Minister of Army in which he requested the transfer of “comfort women' to the South Pacific
Area."" TOJO answered affirmatively to the request.”

b TOJO HIDEKI is responsible as Prime Minister for his acts or omissions in conmection with
the acts of various branches of the Ministry of Foreign Affairs. which controlied the consulates and
Japanese nationals abroad in maintaining comfort stations. For instance. the Government-General of
Taiwan sought the instruction from the Minisiry of For¢ign Affairs on the method to deal with passengers
for the purpose of setting up comfon stations pursuant to the military request in a document titled *Matter
regarding the establishment of comfion stations in the occupied territories of the South Pacific Area’ dated
10 January 1942 The Ministry of Foreign Affairs, then headed by Togo Shigenori, instructed that these
passengers should travel with the cenificate issued by the army (as the issuance of passports was not

considered appropriate] in a document of 14 January, titled *Martter regarding the method of transporation

Incident of 1932,

" Article @, item v, [Japanese] Official Gazette No. 4565 (31 March 1942}, See also Memoir of Inoue
Masanori who served the Division; recited in Hata Ikuhiko, fanfir to Senjo ne Sei (Comfort Women and
bt:x in War Field), 1999, p. 105. For other grounds, sce the Chinese and Japanese Indictments,

" Although the origins of ‘comfort stations’ may date back to the Sino-Japanese War of 1894 and the
Russo-Japanese War of 1904, the present indictment focuses on those set up since 1937 afler the Sino-
Japanese War. As in other paragraphs charging war crimes and crimes against humanity, it is not possible
te give the full detail of these crimes due to the fact that the Japanese povernment still refuses to open its
wartime archives 10 the public. Further, the Japanese government and other individuals destroved the
mlmanl evidence immediate after the war as will be alleged below.

" Commander of the Taiwanese Army, Matter regarding Travelers 1o the South Pacific Area (12 March

942,
" Assogiate Officer to the Ministry of Army, Matter regarding Travelers to the South Pacific Area (16
March 1942). For his crimes as Govemor-General of Taiwan, see the Taiwanese Indictment.
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of comfort women in the occupied territorics of the South Pacific Area’."

57 There are other instances in which a consulate gave the Minister of Foreign Affairs a report on
the immigration of women. or where the consulate investigated and reported the occupations of Japanese,
Korcan or Taiwanese. particularly managers of comfort stations and the situation of *comfors women’, or

" Further, the Director of the Third Division at the Bureau of America in

comfort stations related matters.
the Minister of Foreign Affairs received notice from the Head of the External Affairs Department in the
Japanese Government-General of Taiwan in September 1940.™ It stated that all travelers needed 1o obtain
a certificate showing the reasons for travel 1o China, and sought the understanding that the urgency of the
travel of comfort station workers make permission granted.

5.8 TOJO HIDEKI is also responsible as Prime Minister for his acts or omissions in connection
with the acts of the Ministry of Army concerning comfon stations. The Ministry assigned the
transportation of “comfort women' and management of comfort stations to the Reward and Merit Division
of the Personnel Bureau from April 1942, In a circular of 26 March 1942, for instance. director of the said
division, Kuramoto Keijiro, stated his wish to set up permanent comfort facilitics for soldiers below the
rank of nen-commissioned officers with a defense donation from the Japanese nationals. Six months later,
it was circulated on 3 September that these facilities were established a1 100 places in North China. 140 in
Central China, 40 in Seuth China, 100 in South Area. 10 in South Sea, 10 in Sakhalin, 400 in total.”® The
Minister of Army routinely atended 10 the meetings of directors.

59 This system of military comfort stations was a form of sexual slavery.

310 HIROHITO. TOJO HIDEKI and ANDO RIKICHI were in a position to have a clear

knowledge of the acts committed in the comfort stations against Korean women.™

"* See also the part of the Japanese Indictment on the establishment of comfort stations in Bomeo,
Indonesia. TOJO HIDEKI was found not guilty of war crimes before the Imermational Military Tribunal
for the Far East. The Tribunal stated: “Upon his resignation in [September] 1942 TOGO appears to have
endeavored to see 1o the observance of the Rules of War, He passed on such protests as came 1o him for
investigation and in several instances remedial measures were taken. At the time of his resignation
atrocities committed by the Japanese troops had not become so notorious as 1o permit knowledge to be
imputed 10 him.."(Judgement, p. 461). Nevertheless, even if acknowledging his diligence on the
observance of the law of war. the document indicates that he did not take any step to prevent or
investigate atrocities agains! “comfort women”. The Tribunal would have made a different finding if any
evidence relating 1o comfont stations had been submitted 1o it

" For example, see Matter regarding Control of travel to China [Taipei Provincial Governor] (13 Jan.
1939): Matter regarding various statistical report on the temporary arrangement for nationals to travel to
China (1] Jung 1941},

¥ Govemnor of Takao Province, Matter regarding Treatment of Travelers to the Chinese Coastal Area
Considered as Impossible 10 Obtain Cenificates of Reasons for the Travel to China and other Documents
23 August 1940),

? Kinbara Setsuzo, Rikugnnsho Covontn Nissd Tekivoka (Summary of the Work Journal of the Ministry of
Armyl,

I the diary of Hirohito's brother, Takamatsunomiya, who was also a member of the Emperor's family
and hold a high position in the military. ‘comfort women® were mentioned, See the Japanese Indictment.



By their participation in these acts, HIROHITO, TOJO HIDEKI and ANDO RIKICHI

committed:

ot [;

a WAR CRIME recognized in Article 2 (1) of the Charter of the Tribunal (sexual slavery).

Certiene 2¢
a CRIME AGAINST HUMANITY recognized in Article 2 (1) of the Charter of the Tribunal

{enslavement ).

Forced Recruitment of Korean “Comior, Women' (Coynts 3-3)

501 since the establishment of comfort stations, a huge number of Korean women were forcibly
recruited as an essential part of the Japanese comfort stations policy by lower ranking officials of the
Japanese authorities and civilian managers in cooperation with the former.”’

5.12 Kim Gunja (1926 - } is one of the Korean victims of the Japanese military sexual slavery. In
March 1942 at the age of 16, she followed a Korean man with military uniform of no rank mark, who sent
her to a comfort station named “Kingaku' at Huichun in Month China. At that time, she thought that she
was on an errand for her stepfather Choi Chulji, a policeman in Chulwon, Gangwon Province.™

513 The case of Pak Yongsim (1921 - ) is another example of forcible recruitment in collaboration
with the local police, In March 1938, this 16 vear-old victim was approached by a Japanese policeman
who told her that there was a vacancy at a factory. He sent her from Pyvongvang to a comfort station in
Nanjing. ™

3.4 Choe Pong Son was born in 1925, She was 14 years old when she worked as a nanny for a
wealthy family in Pukjin, Unsan County. North Pyungan Province, One day, a Japanese policeman and a
military police came and 10ld her that they would 1ake her 1o a nice place where she could emt well. She
said she would not go, but they seized and dragged her to a remote house § kilometers from the village.
There were already 17 girls in the house. They were then put on a train and got off at a station two stops
before Siping. They then reached a building with a sign that read *Meigetsukan®.

515 The Japanese police has also frequently resorted to more violent methods. The Japanese
policeman arrested Cho Sundak (1921 — 1999) in the train from Seoul to Hamhung. He interrogated her

Ihe concept of “forcible recruitment” should not be confined 10 cases where physical force was used in
the recruitment. It also covers a simation where & woman was recruited and unable 1o returmn Ccontrary 1o
her will and wishes,

* See the Selective Testimonies in the Appendices below,
* Ibid. See also para, 5.31 below. See also an article by Walter Rundle, United Press war comespondent.
in China Burma India Roundup, 30 November 1944, filed before the Tribunal.
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at the police station in Wonsan. He sugeested her to work in a cenain unit (*Eseidai’ or ‘Hesedai’) where
she could earn money. She insisted 1o go home, but the police dragged her away with other 3 girls™
When Yun Duri (1928 - ) was 16 vears old in 1943, a policeman belonging to the Southern Police Station
who found her near the railway station at Pusan-jin, Korea, forcibly placed her into the custody of a
soldier who sent her to Japan,™

5.16 There are also cases in which local administrative authorities in cooperation with the military
and the police were involved in the recruitment process. Kim Bokdong (1926 - ) testifies that she was
1old to serve for 3 vears at a factory making military uniforms as “Teishintai® by the leader of a task force
and head of the village who came with a Japanese soldier wearing a uniform with rank insignia. It was
1941 and she was 15 years old. She was sent to Guangdong, China, at first, then moved around Asia as
will be seen below.™ There are other cases where even girls as voung as 11 were similarly victimized.”
517 Kim Tok Sun was bom in 1921, When she was 16 years old, she was cajoled by the honeyed
words of her village head who told her they would get her a job that would provide her with good food
and fine clothing. She arrived in Junju to find 10 other girls of about her age already there. The village
headman handed them over 1o a Japanese. They were then taken to Pusan and arrived at Hiraru, near the
border between China and Mongolia, via Nigata and a pont of China by boat.

518 The recruiters made wse of all kinds of fraudulent methods such as misrepresentation and
deceit of jobs and destination to entice Korean women into sexual slavery, In 1941, Son Pan-im, born in
Hadong, South Kyungsang Province in 1924, was deceived to follow "Satomi’, a Japanese woman in her
forties, who said she could send her 10 a good office. She took a ship with 40 other girls in Pusan.™® She
was dragged along 1o various comfort stations in the Pacific from Rabaul, New Guinea, Borneo, to the
Philippines, Kim Taesun (pseudonim), born in Gangjin, South Cholla Province in 1926, was told by her
father 1o hide as there were cases of abduction of unmarried women in September 1944, One day, after
hiding for about a week, she had lunch with her family. Then she was taken away by a Korean and a
Japanese who told them to make her earm money. Passing through Inchon, she heard the leader say that
they would go 10 a factory in Japan. She amrived at Osaka and was put on the *Arabiramary’ 10 Saigon.
then to Burma where she began the life of a ‘comfort woman® in Rangoon.™

a9 Jang Su Wol (1924-1996) was working at the West Pvongyang Geta (Japanese sandals)

Factory when a Japanese foreman came to her and said that there was a good job and that, if she took it,

* See the Selective Testimonies in the Appendices below.

* See Annex 11.2 below,
* See the Selective Testimonies in the Appendices below,

SM the Table in Annex 1.2 balow.

* In the Philippines after the surrender of the Japanese troops. she was forced 1o pretend a nurse at the
army field hospital where a US officer visited probably for inspection. See The Korean Council for the
Women Drafted for Military Sexual Slavery by Japan & The Korean "Comfort Women' Research Institute,
Gangjero kkullakan kumyianbudu! (The Korean "Comfort Women' Forcibly Taken Away), vol. 11 (Seoul:
Jlartu! 1997 in Korean) pp. 69 - BD

* Ibid,, vol. | (1993), pp. 229 - 237,



13

she would get three times her present monthly salary. According 1o her memory, it was around September,
1941, Thinking of her poor family, she followed the foreman to Pvongyang station where she was
dragged to Qugihar, China, together with 7 other girls being guarded by Japanese policemen.

.20 Ha Sangsuk, born in 1928, was taken away by two Korean man in 1944, She believed that she
would work in an entertainment group for the army. She was forced to become a ‘comfort woman® at
Jigingli (Jeogkyungri), Hankou in China.™ She was given the Japanese name *Kimiko® (or Gunja), The
offer of nursing work was another pretext frequently used to recruit women in a deceptive manner. '’

5.21 Jong Song Myong was bomn in 1924, In August, 1943, a Japanese named Maeda told her “If
vou join the voluntary corps and work for 6 months, vou can make a lot of money,” She followed him 1o
Wonsan and then to Pusan, where she was handed over to a Japanese. She finally arrived at Mekutera
comfort house, some kilometers away from Rangoon, via Taiwan and Singapore together with 40 other
girls and women. There she was forced into sexual slavery.,

5.22 Kidnapping and other types of violence were also widely resorted to. When Shim Dalyeon
{1927 - ), an that time 12 or 13 years old, and her older sister was taking vegetables in the Field, two men
ot out of a truck and forced them into it. In the car, she found other girls taken when going home after
school. When they cried desperately, they were beaten and kicked, ™

323 The procurement of women with the consent of their familv, often extracted under duress, was
merely a pretext to conceal and justify the forced character of recruitment,”™

.24 The forcible recruitment of ‘comfort women® was frequently accompanied by other sexual
violence such as rape and gang rape as well as torture, mutilation and other assault perperrated by the
recruiters and Japanese soldicrs,

325 Kang Dukkyung (1929 - 1997) was 15 years old when the school teacher pressed her o join
the Women's Volunteer Labor Corps, She was sent 1o a Fujikosi airplane company at Toyama Prefacture
in Japan. She escaped but was arrested not far away by a soldier. Then she was forcibly 1aken into a truck
where she found hersell alone with the military policeman and the driver. The former stopped the truck
and took her to a hill in a dark night. He raped her.™

5.26 Kim Yong Suk was born in 1924 in Unpha county, North Hwanghae Province. One day, when
she was working as a nurse at the provincial hospital in Sariwon, a Japanese named Sano Shuji came to
her and said that “Before long, the girl drafting will begin. If vou are taken, you can not escape death, But
if you come with me. you would be free and eam a large sum of money”. | accepted it as it is and
followed him to Japan in accompany with other 20 girls. We went to Japan by liner. Sano Shuji raped us

one by one on the way 1o Japan,

"' See the Selective Testimonies in the Appendix below. See also para. below,

' See the testimonies of Annex 11.2 below,
™ bid,
Y Ibid.
™ Ibid.
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527 As can be seen from the above cases, the methods used to recruit ‘comfort women® involved
acts in violation of international law and Japanese municipal law which were extended 1o apply in Korea
at that time. In shot, the process of recruiting *comfort women® was no different from *slave hunting”.
528 In all the cases stated above, the names of those who were directly involved in the forcible
recruitment could not ke idemified, Japanese wartime documents show that these recrufters, themselves
civilian operators of comfort stations, were usually dispatched by the local military forces in pursuance of
their need.” They were either handpicked by the Japanese military or selected by the relevam military
headquarters of mobilized areas upon request from each expeditionary force.

529 The forcible recruitment of ‘comfort women™ on such a widespread scale for a lengthy period
of time over 10 years could not have been possible without the involvernent or condoning of the Japanese
authorities, whether milisary, police or administrative agencies, in the traffic in women and children. This
can be proved by the fact that these recruiters had 1o carry a license issued by the military or overseas
diplomatic services and go 1o places with which they were familiar or had connections. They had resort to
normal administrative channels at the designated town for mobilization, and/or to the most effective organ
with the power to enforce: the local or the military police. Otherwise, they made use of the employment
agency network commeonly found in large cities that were more like human trafficking orzanizations, As
will be shown in later paragraphs. the centificate issued by the police for passage could not be obtained
without the assistance of the police that had a vast surveillance and intelligence capability.

530 The Japanese military and administration exercised enormous influence over Korea and its
people. and the mobilization of the Korean "comfort women® was almost impossible without the
understanding and direct involvement of the Korean Government-General, The Korean Govemor-General
who was appointed by the Emperor also had vast powers to carry out various government affairs, while
its Bureau of Police was in charge of police affairs, and in the local areas, the provincial governors
commanded the police stations i cach district through the provincial police department. The
administrative and the military and civilian police apparatus under the Japanese Government-General of
Korea and the Commander-in-Chief of the Korean Army were svstematically wiilized for the recruirment
of Korean “comfort women.” MINAMI JIRO was Governor-General from 1936 1o 1942, Other relevant

governor-generals were Koo Kuntaki (from 1942 to 1944)™ and Abe Nobuyuki (from 1944 10 1945)."

* Yoshimi Yoshiaki, Kyodo Kenkvu Neognn fanfe (Joimt Research on Japanese Military Comfort
Women), Otsuki Co. (19935),

" He {1880 - 1950) was Chief of S1aff of the Kanto Army (August 1932 - March 1934), Commander of
the Chosen Army {December 1935 - Julv 1938), Minister of Colonial Affairs (1939 - 1940%. Governor-
General of Korea (1942 - 1944), and Prime Minister (July 1944 - April 1945). On war crimes against
prisoners of war and civilian internees, in particular, he was found guilty by the International Military
Tribunal for the Far East. The Tribunal stated that “When KOISO became Prime Minister in 1944
atrocities and other war crimes being commited by the Japanese wroops in every theatre of war had
become so netorious that it is improbable that a man in KOISO's pesition would net have been well-
nformed either by reason of their notoriety or from imerdepartmental communications.” Judgment, p.
433. He received the sentence of imprisonment for life.
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5.31 Those commanders of the Japanese Imperial Army who planed. instigated, ordered, aided,
abetted or otherwise participated in the acts of forcible recruitment of ‘comfort women' in Korea, should
be held responsible,

Tk In addition, the Japanese lmperial Army frequently commissioned the Japanese military
government of Korea and the headquarters of the Korean Army to recruit Korean women and girls for
comfont stations. This may be exemplified by the recruitment for the Kanto Army in special intensive
training session in 1941 when the Japancse Imperial Army stationed in Kwantung requested the Korean
Government-Gieneral 1o round up 20000 Korean “comfort women®, Hara Zenshiro, staff officer of the
Kanto Army at the time. stated that the office of general staff made the request to the Korean
Government-General in pursuance of the mobilization plan of the Kanto Armyv.™ The Korean
Government-General sem thousands of Korean wormen 1o northeast China, UMEZU YOSHLJIRO was
Commander-in-Chief of the Kante Army from September, 1939 until July, 1944, and was succeeded by
Yamada (hozo,

333 The Korean Government-General was involved in the finance for the expenses needed for
sending "comfort women” to the military.”

354 Both the Japanese Imperial Army and the Navy built comfort stations through their respective
chain of command with HIROHITO ar the apex.

535 When the Japanese military occupied Burma in 1942 under Terauchi Hisaichi,” Commander-
n-Chief of the South Area Army from November 1941 until the end of the war, agencies from Japan
flocked together 1o Korea to recruit Korean women for "comfont services® in the occupied territories of
South-East Asia in 1942, The Headquaniers of the Korcan Army explicitly requested civilian operators to
recruit “comfort women” and fully supported them. In response to this notification. Kitamura Eibun and
Kitamura Tomiko, among others, applied for and obtained permission from the Headquarters of the
Korean Army, They procured 22 Korean women aged between 17 to 29 at a price of 300 to 1,000 won.
The Headquarters of the Korean Army gave them a letter which demanded all Japanese troops provide

every necessary assistance such as transportation, food and clothing,*'

" He (1875 - 1953) was Prime Minister (August 1939 - January 1940) and Governor-General of Korea
(1944 - 1945,

* See also the Japanese Indictment. pp. 2-4; the Chinese Indictment.

¥ S-11414. 512382, and 5-14807 {emergency coded telegram between Kalzan, Inner Mongolia and the
Bureau of Financial Affairs, the Korean Government-Gieneral sent on 4 June, 13 June, 6 August 1944),
found in US National Archives, RG 437, Records of the National Security Agency Eniry 9011 Japanese-
German Diplomatic Messages Box 133 and RG 457 Historic Cryptographic Collection, Pre WW |
through WW I Box 900,

" He (1879 - 1946) was Commander of the Taiwanese Army in August 1934, Minister of Army in March
1936, Commander of the North China Arca Army. Commander of the China Expeditionary Force March
1941 - November 1944), and Commander of the South Sea Area Army from November 1941 till the end
of the war. See also the Indonesian and the Philippine Indictmenis.

' United States Office of War Information, Psychological Warfare Team, Attached to U.S. Army Forces
India-Burma Theater, Japanese Prisoner of War Information Report No. 49 {1 Oct. 1944). For the case of



5.36 ITAGAKI SEISHIRO had been the Commander-in-Chief of the Korean Army from July
P 1o 1944,

537 HIROHITO, TOJO HIDEKI, MINAMI JIRD, ITAGAKI SEISHIRD, UMEZU
YOSHUIRO and ANDO RIKICHI who had a knowledge and understanding of the nature of the acts
committed against ‘comfon women', were responsible through their acts or omissions for the crimes

commitied in the recruitment of Korean “comfort women',

By their participation in these acts, HIROHITO, TOJO HIDEKI, MINAMI JIRO, ITAGAKI
SEISHIRO, UMEZU YOSHLIRO and ANDO RIKICHI committed:

Capny 3,
a WAR CRIME recognized in Anticle 2 (1) of the Charter of the Tribunal (compelling service in hostile
forces, unlawful confinement. taking hostages, rape, torture, inhumane treatment, attacking civilians,

using, conscripting or enlisting children).
Lo o
g CRIME AGAINST HUMAMNITY recognized in Arnicle 2 (1) of the Charter of the Tribunal

{enslavemem, Fipe, lorure, persecution),

Forcible Transfer of Korean “Comfort Women' 1o Japanese Military Comfort Stations (Counts 5-6)

3,38 After their forcible recruitment, Korean women and girls were forcibly and systematically
transferred from their homes, in most cases. 10 foreign territories where they were placed in Japanese
military comtort stations throughout the Asia-Pacific region.

5.539 When Kim Gunja got into a truck after taken by a recruiter. she found 7 women with a Korean
man aged about 40 wearing an army uniform. According to her, the truck drove for about a full day and
night where an army truck was waiting for them. $he was moved into that truck which ran quite a while
and stopped at an old inn-like two-story house with a signboard saving “Kingaku lanzo” in Huichun,
Manchuria, The area was under the control of the 71 Division, the Kanto Army. ™

5.40 Ro Hyon Hwa was born in 1922, In October. 1940, when she was 18 years old, a landlord
living in Jisa-ri, Ryonggang county and a Japanese person came to her house and said to her mother that

they could provide her daughier with a good job. When her mother refused, he kicked her in the face.

the Ogasawara Islands, see Annex 1,2,

" Korean researchers of the Japanese Prosecution Team for the Tribunal who are residents in Japan have
been of great help in identifving perpetrators and troops stationed in the area where Korean survivors
such as Ha Sangsuk, Kim Bokdong, Kim Gunja, Pak Yongsim, and Song Shindo were forced into
sexual slavery,



19

breaking two of her from teeth and took her into a wruck. There were more than 20 wagons in the truck
and every one of them was crowded with Korean girls. They were locked inside and a rice-ball was
handed to them through a small window ai mealtime. After 3-4 davs, they amived at Mudanjiang in
northeastern China, and were taken again 1o Japanese barmacks, 4 kilometers away,

5.41 Forcible transfer of recruited women took place under the tight control and administration of
the Japanese authorities. By request of the Japanese forces in the field or in general, detailed plans for this
purpose were carefully drawn wp by the Japanese consulaes, the Governments-General in Korea and
Taiwan, the Ministry of Interior Affairs and the Cabiner.

542 These plans for forcible ransfer were systematically executed. ‘Free' entrance to China
without needing passports was no longer the case after the Sino-Japanese War. To travel 1o China, it was
required to oblain cedificates of identity or passports from the police, in other words. State
authorization.” A circular 1o the same effect was issuwed on |7 Sepiember 1937 by the public security
division at the Police Bureau of the Korean Government-General under the supervision of MINAMI
JIRO.

543 In a memorandum of 10 March 1939 relating to the passage to Hankow, China, the Department
of External AMMairs in the Government-General of Korea ordered the local police to restrict travel to that
destination as the military comfort stations reached their limits.® Travel 1o areas of military operations
and remote places required a travel document from the statiomng forces or the military police in the
fietd

544 The Cabinet decision of 7 May 1940 relating 10 the temporary processing of nationals
travelling to China allowed managers of comfort stations in China, imver alia, 10 import ‘emploved’
women in numbers specified in ceriificates issued by the police officer in charge at the consulate of
China *

545 The Asia-Pacific War placed the deportation of ‘comfort women' to the South under the
exclusive control of the Ministry of Army. which assigned the transponation of ‘comfort women® and
management of comfort stations 10 the Reward and Merit Division of the Personnel Bureau in April
19427

346 The Kitamura couple and 22 Korean women departed from Pusan for Burma with other 703
Korean women and about 90 Japanese managers on 10 July 1942,

247 It was the same day when Mun Okju (1924 - ) left Pusan for Burma. Born in Taegu in 1924,

" Vice-Minister of Forcign Affairs, Matter regarding the control of travel to China by undesirable
elements, 21 August 1937,
* Public Security Division, the Police Bureau of the Korean Government-General, Matter regarding the
r-.gulﬂtmn of departures for Hankow, 10 March 1939,

Vice-Minister of Colonial Affairs [Tanaka Takeo], Matter regarding the situation of the issuance of
cf:rfrr:ﬂles on the travel in occupied territories of the Japanese army in China, 9 August 1939,

" Matter regarding the temperory measures of Japanese nationals |r.m.!mg to China, 7 May 1940,

" See Hata Ikuhiko, op. ik, p. 104



she went to Pusan with a friend to work in a restaurant, Two Korean man (named ‘Matsumoto’) and
woman were waiting for them at the railway station, They took us to an inn named *Gapeul Hotel® where
|6 women were already there. On |0 July 1942, 18 women got on board a ship at the Pusan port. The ship
wits @ military one with six or seven others. The ship king them and with some 300 (o 400 women was
sailing in the rear. These 18 women were formed into a group and others were the same. When she
questioned other girls. they also said that they were going 10 restaurant 1o eam maney, The ship sailed a
month or two and finally arrived at Rangoon.™

i The Kitamura group also arrived at Rangoon on 20 August via Taiwan, where the ship took up
22 women for Singapore. In Rangoon, they divided up into groups of 20-30s, each forming a separate
comtort station belonging to regiments or army groups in different regions of Burma. The Kitamura were
placed at the 114" Regiment. After staying at a few towns for several months, they came fo Myitkyina
around January 1943, The comfort station run by Kitamura was called *Kyoei® along with two other
comfort stations in the area,™

549 Mun Okju was likewise sent by truck to Mandalay in mid-Burma. The army renovated one
story house into a comfort station, the only one in Mandalay. In the area was the headquarters of the 55
Division whose commander was Takeuchi Hiroshi {from April 1941 to December 1942)." She was given
the Japanese name “Fumihara Yoshiko®

530 The Japanese military classified Korean women and girls in transit as “war material’. They
were subjected to the inhumane treatment and slave-like conditions during deporiation, After deceptively
recruited, Hong Acjin (1928 - ) was put on a military <hip to Shanghai. An officer tried 10 bring her 1oa
small room, She resisted but he tore her cloth 10 sheer nudity. Threatening with the long sword, he
suppressed any resistance in raping her.”

551 HIROHITO, TOJO HIDEKL MINAMI JIRO, ITAGAKI SEISHIRO, UMEZU
YOSHWIRO, and ANDO RIKICHI m their status and position in the Japanese government and the
military. participated in the forcible transfer of recruited Korean women and girls to comfort stations in

varous parts of the Asia-Pacific.

By their participation in these acis, HIROHITO, TOJO HIDEKI, MINAMI JIRO, ITAGAKI
SEISHIRO, UMEZU YOSHINRO and ANDO RIKICHI committed:

Cennt 53

Kﬂlth Howard (ed.), True Stories of the Korean Comfort Wamen (Cassell, 1995), pp. 108-109.

* Allied Translator and Interpreter Section, Supreme Command for the Allied Powers, Research Paper:
e‘\mcmttr:f- m the Japanese Amed Forces, No. 120 (15 Nov. 1945), pp. 17-18.

¥ See Morikawa Machiko. Burma Sensen Tate Shidan no lanfu Darra Watashi (Man Okju: | was a
Lumlﬂr'l Women® of the Tate Division in the Burma Front), Nashinokisha {1996,

' See Annex |1 below,



a WAR CRIME recognized in Article 2 (1) of the Charter of the Tribunal {unlawful deponation and

transfer),

ETT T
o CRIME AGAINST HUMAMNITY recognized in Amicle 2 (1) of the Charer of the Tribunal

{deportation).

Crimes Committed a1 the 'Comfor Stations’
I. Rape {Counts T-8)

5.52 Rape was in most cases the first act committed against Korean ‘comfort women® who had not
known the real purpose of their recruitment. Most of these women and girls were unmarried with no
sexual experience. Started this way, rape was repeatedly and continuously committed for months and
vears. dozens of time per day in tightly controlled comfort stations. The Japanese military made detailed
regulations for comfort stations specifving days, time, pavment and other matters for the visit. They
strictly implemented these provisions and exercised supervision over comfort stations run by private
operators.

353 Two or three days after Kim Gunja arrived at a comfon station in Huichun in 1942, she staned
to be raped by Japanese soldiers. This comfort station was run by the Korean man who brought her there.
At first, she refused and was kit hard on the ear. The eardrum in the right side was tom and bled. The
wound was left unattended and she lost her hearimg afterwards, She was given the Japanese name
*Kimike' or called ‘Room No. 9°. Today, she never speaks Japanese. Japanese soldiers came even on
Sundays from 9 am till 7 pm. They usually came in group either on foot or in trucks led by an officer.
Officers came at night. Soldiers waited in rows in front of each room after passimg through an office. The
house was crowded with soldiers numbering over 100. When there were many seldiers, she had 1o receive
about 40 men and found no time to wash. The operator of this comfort station hit the girls frequently and
watched them with other men. She could not think of attempting to escape afler seeing an escapee
brutally hattered.

554 On 27 October 1938, OKAMURA YASUJL Commander of the 11th Army of the Central

China Area Army, in collusion with his superior Hata Shunroku,” Commander of the Central China

* He (1879 - 1962) was Commander of the Taiwanese Army in August 1936, Commander of the Central
China Expeditionary Force from February 1938 o December 1938, Minister of Army (August 1939

July 19407 and Commander of the China Expeditionary Force (March 1941 - November 1944), The
International Military Tribunal for the Far East found him guilty, stating infer alio that “Either HATA
knew of these things [atrocities committed by the Japanese troops under his command in China) and ook
no steps o prevent their oceurrence, or he was indifferent and made no provision for learning whiher
orders. for the humane treatment of prisoners of war and civilians were obeyed. In ither case he was in
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Expeditionary Force and some Stafl Officers of the 11th Army, instructed the 11th Army to set up
comfort stations in Hankou. ™'

5.55 Song Shindo, born in 1922, was one of the victims deceptively recruited to a comfort station
named “Sckaikan’ (World Club) in Wuchang, China at the end of 1938, After medical checkup. she had
to receive Japanese soldiers. She did not know what 10 do. She kept crving and ran out of her alloned
room. Afterwards, she, now called *Kaneko', was often beaten, starved, and confined in a small space by
the runner of the house. She was also threatened with swords, battered and wounded by soldiers, She saw
4 few “comfort women' who committed suicide after drinking a cresole bottle in the toilet or sirangling
themselves. There were many pregnant ‘comfont women'. They were not given leave and some of them
were driven out. When she herselfl got pregnant. she was forced 1o provide sex, She miscarried on the
seventh month with the baby grapecolored. Soldiers who came 1o the comfort station were from the 6%
and the 9° divisions of the | 1th Army, It was under the command of OKAMURA YASUJL

5.56 In December 1944, Ha Sangsuk, with some forty other girls, arrived at a comfort siation in
Jigingri, Hankou, The house was run by a Korean couple from Pyongyvang. Korea. Afier three davs of rest,
they underwent a medical examination by a Japanese army doctor to see if they coniracted any venereal
diseases in an intimidating atmosphere. He knew she was a virgin, vet he gave an injection with the effect
of preventing pregnancy. Then they went to the Janghangkwan, built by Indians in the British Leased
Territory where she got the permit from the Military Supply Comfont Section. According 1o Yamada
Seikichi, after examining the photograph. the certificate of house registry, the letter of permission by
parent, the status certificate isseed by the municipalities of an applicant, a non-commissioned officer
wrote an interrogation paper to be transmitted to the Military Police.™ At first she had to endure three
Japanese soldiers. Later it became 10 10 15 soldiers on a normal day. She had been in that condition till
the end of war. The area was under the occupation of the China Expeditionary Force commanded by the
same OKAMURA YASUJL™

5.57 Pak Yongsim, while in Nanjing, had to endure 30 10 40 soldiers a day on average. One day
when she refused an officer because of so much pain, he battered with fists, and kicked her. Then he drew
his sword and put it to neck. saying that he would show the taste of the Imperial Army. While she was
soaked with blood, he had intercourse with her against her will.”’

5.58 Kim Youngsuk (1927 - ), deceived into the Japanese military sexual slavery, was taken to

Shenyang. China in 193% at the age of 12. An officer named “Nakamura’ took her (o a one-story house

S

bfﬁﬂch of his duty as charged....” Judgment, p. 446, See also the Indictment of China (Mainland).
* For his role in plani ing the :ﬁlahllshment of comfort stations for the Army in Shanghai in 1932, see the

Japanese Indiciment.

' She was deceived by a Japanese women who promised 1o find her a lucrative job, See the Selective
'Jn:f.tlmnm-:s in the Appendix below,
© Bukanheian (Wuahan Army Supply Depot) (1978),
* See the Selective Testimonies in the Appendix below.
1bid.

17



[ ]
Tl

and gave her the name “Odaka’. Situated inside the army barrack, the comfort station was surrounded by
walls with barbed wire. It was guarded by a dog and a sentry. On the first night when Makamura could not
manage intercourse. he then used the knife 1o widen the vagina. She lost consciousness. Although the
wound swelled up and got worse, no medical care was given and she was forced to *serve’ soldiers.

5.59 Hwang Son Ok was forced into a lorry and, after two hours, arrived at Japanese barracks
where she was subjected to sexual skivery. The comfort station was a two-storey building surrounded by
barbed wire, which stood a little distance from the barracks. “For the first two or three days, we refused
the demands of the Japanese soldiers. Then they threatened to kill us with guns and beat us all over, our
walsts, backs, and legs. and even slapped out hands with leather belis. Then they raped us continuously,
day and night,”

5.60 HIROHITO, TOJO HIDEKI, MINAMI JIRO, ITAGAKI SEISHIRO, UMEZU
YOSHINRO, ANDO RIKICHI and OKAMURA YASUJI participated in these acts of rape by
granting lapanese soldiers access w0 Korean “comfort women’, by issuing detailed instructions for visits
lo comfon stations, and by making their visits a routine part of the army life. They also encournged and
approved rapes by Japanese soldiers.

561 HIROHITO, TOJO HIDEKI, MINAMI JIRO, ITAGAKI SEISHIRO, UMEZU
YOSHLIRO. ANDO RIKICHI and OKAMURA YASUJI planned, instigated, ordered, aided, abetted

or otherwise participated in the commission of systematic rape of ‘comfort women'.

By their participation in these scts, HIROHITO, TOJO HIDEKIL, MINAMI JIRO, ITAGAKI
SEISHIRO, UMEZU YOSHLIRO. ANDO RIKICHI and OKAMURA YASUJI committed:

Count 7
a WAR CRIME recognized in Article 2 (1) of the Charter of the Tribunal {rape and inhuman and cruel

irearment .

Cenery &
# CRIME AGAINST HUMANITY recognized in Article 2 (1) of the Charter of the Tribunal (rape and

infumane treatment .

2. Torture, Mutilation, Willully Causing Great Injury (Counts 9-10)

5.02 Hong Gangrim (1922 - ), who was recruited by a old lady to a comfort station at Bongchun,

China, in 1938, had so much pain after taking Japanese soldiers. During the regular inspection, an army
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doctor said that the vagina was too small. He slit the entrance area with knife without anesthesia. ™

543 Most of other Korean *comfort women™ were also subjected to destruction of genital organs
and sexually transmitted discases from multiple, repeated and continuous gang rape for an extensive
period of time. In most cases. they lost reproductive capabilities. This, among others, has caused life-long
sulfering and hardships to the surviver victims.

564 They were also subjected to other forms of violence such as torture and assault with bodily
harm. In addition 10 the cases above mentioned, the testimony of Choi Hwasun (1927 - ) gives another
example. When she refused 1o have intercourse with a Japanese officer who came at night in 1944, he
tried to force his penis into the mouth and she bit it. He angrily slashed her face several times and called
the sentry to beat her, The latter took her out and battered with clubs. Afier two days unattended, she
woke up from unconsciousness in a warehouse. She got a right hand smashed. Mo treatmen was given 1o
her, ™

5.65 Kim Tae Il was born in 1916, She was working as a nurse in the Tennoji hospital in Osaka in
1934. One night, when she was 18, the director of the hospital raped her, Afraid that his crime would be
exposed, he had her name put on the list of “comfort women® for the Tokyo 12th Division of the Japanese
Army. In a ‘comfon station” that was situated in Changchun, she was called “Ishikawa Sujie’ or No. 12
which was her room number. Every morming the “comfort women® were lined up in the vard of the
“service club’ and forced 10 bow in the direction of the Japanese Imperial Palace. They were forced 1o
serve 30-40 soldiers a day, from 6 am. 10 2 am. the next moming, When she was moved to the 6th
division, there was a woman called *Hanabo® who became pregnant. When she refused the demand of a
drunken Japanese called “Tanaka', he kicked her in the belly, cut her abdomen open. took out her fetus,
and cut it to pieces. He then collected all the Korean “comfort women® together while he disemboweled
his victim with his sword and hung her intestines around the necks of the ‘comfort women.” Afier this, he
ordered them 1o lick her blood off the floor. Many of them fainted and some of them died of heart failure
from the shock. One day, Tanaka came to her room with a dog. He set the animal on her, saving, 1 did her
Now it is your turn.” The dog sprang at her and bit her. She became unconscious. but Tanaka poured cold
water on her and gratified his sexual lust again. The Japanese, after anesthetizing her. put gasoline-soaked
cigarettes into her mouth, nose and vagina and lit them, burning all the parts of her body.

300 Jong Ok Sun { 1920-1998) was forced into sexual slavery in Gwangzhu, When she was 17 she
unsuccessfully atempted 1o escape. She was captured again and horrible tortures were inflicted upon her.

A solider beat her with an iron club, on the head as well. She became unconscious and then he poured

* See Annex 11 below,

* She was forced to get in the truck by a head of village at Hapchum, South Gyungsang Province in
1942, His sumame was "Ha'. He brought her to a house of a rich man in Taegu, She was asked 1o pretend
to be their daughter. The recruiter then took her 10 a textile factory. Afier a while, a Japanese sroup leader
of the factory told her to be sent to a factory in Japan. But she was shipped, via Pusan and Japan, 10 an
island on the border between Northern Manchuria and the U.S.S.R. in the winter of 1943, See e Korean
‘Comfort Women® Forcibly Taken Away, vol. 111 (1999), pp. 193 - 199,



watter into her mouth through a rubber hose. Her stomach then proceeded to swell with water, then placed
a board onto her stomach and stepped on it. Water then gushed out of her nose and mouth. As another
form of torture. the Japanese placed stamp marks on her body saying “these Korean devils must die in
agony”. They pulled out her lips and pressed ink into those too, leaving another tattoo. She still retains
those same tatoos on her breasts, abdomen, back and lips, and even on her womb.

5.67 Ri Chun Hwa (1920-1998) was forced into sexual slavery in Suyang. Only for having served
fewer Japanese soldiers she was severely punished. She was ordered to hold a steel bar, weighing 10 kilos,
high above her head. When ever it dropped in height she was repeatedly whipped. She even sometimes
fainted. The Japanese also used electric shocks as a form of torture. A *comfort woman® named Sadako
refused a Japanese soldier and was shockingly abused. He kicked the back of her head with so much force
that one of her eye-balls came out, She was then repeatedly raped after that,

5.08 In 1945, Kim Bokdong and other ‘comfort women® were driven to the 10 Army Hospital in
Singapore. There were already about 300 others. The Japanese soldiers gave nurse training to them in an
effort o conceal and hide their criminal svstem of comfort stations before the arrival of the Allied. These
women had frequently been forced to give blood transfusions. After the blood drawing, she could hear a
‘wing’ sound in the ear and felt dizzy,”

.69 These violent acts were more the eventual outcome of the Japanese policy of comfort stations
than isolated incidents. There is no known case of the punishment of the perpetrators of these brutal acts,
570 HIROHITO, TOJO HIDEKL MINAMI JIRO, ITAGAKI SEISHIRO, UMEZU
YOSHLIIRO, ANDO RIKICHI, and OKAMURA YASUJI participated in these acts of torture by
mstigating Japanese soldiers to rape Korean ‘comfort women’, They took no meaningfil steps 1o prevent
these acts and to punish those responsible for torture.

371 HIROHITO, TOJO HIDEKI, MINAMI JIRO, ITAGAKI SEISHIRO, UMEZU
YOSHIJIRO, ANDO RIKICHI, and OKAMURA YASUJ planned. instigated, ordered, aided, abetted

or otherwise participated in the commission of torture of *comfort women'.

By their participation in these acts, HIROHITO, TOJO HIDEKI, MINAMI JIRO, ITAGAKI
SEISHIRO, UMEZU YOSHINRO, ANDO RIKICHI, and OKAMURA YASUJI committed:

Clonene ¥
a WAR CRIME recognized in Anticle 2 (1) of the Charter of the Tribunal (torture and wilfully causing

great suffering. mutilation, outrages upon personal dignity).

Clenvent 00
a CRIME AGAINST HUMANITY recognized in Article 2 (1) of the Charter of the Tribunal (torture).
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3. Enslavement (Counts 11-12)

372 Korcan ‘comfort women' were forced 1o endure slavery-like conditions, deprived of human
dignity and self-determination of any kind while continvously raped. They were subjected to a virual
detention system with the military on guard, Freedom of movement was almost nonexistent: supervising
soldiers ¢ven accompanied women on holiday outings. Severe punishments, ofien with public beheadings,
were inflicted upon those who tried (o escape. Although army tickets were issued for the purpose, most
‘comfort women® were not paid for their sexual services which were not voluntary after all. All wo
frequently, ill. menstruating or pregnant “comfort women® were forced to receive Japanese soldiers.
Regulations made it compulsory 1o use contraceptives (" Sakku') provided by the military. They were also
subjected to forced labor such as cooking, laundering, and nursing.”’ Together with violent methods, debt
was a tool to maintain control over ‘comfort women'. In some cases, debt had initially been incurred
through payment of money prior to deportation and increased over time. More frequent was the case of
heavy indebtedness afier being forced into comfont stations. Rooms allocated to ‘comford women® at
comfort stations were often tiny cells, frequently with no proper walls, In the frontier areas, they had been
obliged to travel 1o army barracks and forced 10 serve Japancse soldiers in make-shift army tents,
sometimes in fox holes. Food rationing and clothing was not sufficient in most cases.

LR While the condition of ‘comfort women' was already one of slavery, the comfort women
{especially Korean comfort women) who were part of the portable comfort stations were under particular
danger because they were taken all the way to the front lines. As a result, civilian women were not only
enslaved, their very lives were subjected 1o military designs,

374 Top Jepanese military officials even made guidelines for the women who became “comfort
women’ and for the soldiers. in order 1o draw maximum benefits out of the comfort women system. An
example of this is the Comfort Station Regulation, of 20 December 1944, in Provisions on Intérnal
Services of the 3475 Mountain Unit, the 24" Army in Okinawa. The Commanding Officer was Amamiva
Rutsumi, Lieutenant General. The Regulation provided thar soldiers, on the one hand, “should strictly
observe the concept of condominium and the concept of occupation (or individual possession) shall be
forbidden.” On the other. it provided that “comfort women should understand the client’s position and
treat whoever with faimess as the first virtue, bear in mind 1o serve them for the best they can, handle
everything with care 50 as not to spoil the body and be neglecting the service.™ This proves clearly the
imention 1o prohibit the show of emotions and to limit these captured women to objects of sexual release.

It also reveals the extent to which these women were debased and enslaved,

* See Annex 11 below,
"i See the Testimonies in Annex 11.4 below.
" ZSee the Testimonies in Annex 11,3 below



375 Kim Bokdong was dragged into various comfort stations from Guangdong, Hong Kong,
Singapore. and [ndonesia. As seen above, she was forced 1o do nursing work near the end of war. Among
others, the Guangdong area was controlled by the 21" Army under the command of ANDO RICHICHI,
Lieutenant General. Just before his arrival in Guangdong and afier its occupation, the 21" Army made
request to the Ministry of Internal Affairs and the Taiwanese Government-General for the recruitment of
*comfort women' to establish comfort stations there,™ By April 1939, the Headquarters of the 21" Army
reported that comfort stations have been set up and ‘comfort women® under the army control numbered
850,54

376 Mun Okju was compelled to follow the army when the Divisional Headquarters at Mandalay
moved to Akyab (Sittwe) in 1944.%" The commander of the 55 Division now was Hanaya Tadashi (from
October 1943 to July 1945). She was moved again to Prome, then to Rangoon in a ‘Rangoon Gaikan'
comifort station. After three months there. her group was ransferred by train to Thailand. Then they were
maved o Avimthaya on a military truck. They were rained 1o care for the wounded till the end of war™
597 Pak Yongsim was subjected 1o serve at a “Kinsui-ro’ comfort station in Nanjing for about four
years starting in 1938, The comfori station ringed with barbed wire was 300 meters away from the army
barrack. Her new given name was ‘Utamaru’. The area was under the conirol of the Central China
Expeditionary Force whose commander at that time was Hata Shunroku,™

5.78 While guarded by two Japanese soldiers, she was then sent to a comfon station at Lashio in
Burma via Shanghai. The headquariers of the 56 Division belonging to the Burmese Area Army was
stationed at Lashio under the commander of MATSUYAMA YUZO.™ The ‘Ikkakuro’ comfort station

wis placed in a mountainous area with no civilian house, She was given another name “Wakaharu®, ™'

* Wurasoe Shisha Editorial Board, Wirasee Shisha {History of the City of Wurasoe) (1984, 92/Bun 1.

™ Secretary of the Security and Safery Division of the Ministry of Internal Affairs, Inquiry on Women
travelling to China, 4 Movember 1938,

“* Wartime Ten-Day Report (Rear Matters), 11-20 April 1939, See also testimonics and photograghs of
soldiers of the 21" Army compiled in Nishing Rumiko, Comfort Women and Fifteer Year War (1993),

" In 1941, the stationing force in Guandong was changed to the 235t Army belonging to the China
Expeditionary Force under Hata Shunroku from March 1941 to November 1944, The 21" Army invaded
and occupied Hong Kong by December 25 1941, Consequently, Kim Bokdong appears to be forcibly
transferred to Hong Kong. On the existence of *comfort stations’ in Hong Kong, see ibid.

" A Japanese Prisoner of War, soldier of 112 Infantry Regiment, captured on 7 February 1942, stated thar
“There were Korean and Japanese prostitutes in AKYAB. and some had been brought up 1o
HPARABYIN and even ALETHANGYAW, but they had been strictly reserved for officers, a fact that had
greatly angered the troops.” General Hepdquarters, South West Pacific Aren, Allied Transkator and
Interpreter Section, South West Pacific Area, Research Report: Amenities in the Japanese Armed Forces,
{16 February, 1945), p. 8. The Allied translators used the word “prostitutes” Tor “comfort women™ in
Japanese,

* See Howard, op. cit., p. 113,

* See the Selective Testimonies in the Appendix below.

™ After landing at Rangoon in March 1942, the Japanese troops of the 52 Division marched north 1o
Lashio and Mytikvna, fhid

"' A former soldier of the 56 Division remembered her name. Afier taken prisoner, he met again those
comfort women in the picture. filed before the Tribunal, at the Kunming camp.
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3.1 Alter two vears, she was ransferred to Lameng (or Matsuyama), Burma, where the 113
Regiment of the 56 Division was stationed, As soon as she arrived, the ferocious attack by the Allics
began. She and other “comfort women™ had o carry rice balls to soldiers even in the midsi of
bombardmenis, Among 12 “comfon women' there, 8 were killed in the air amack and 4 survived. When
the Japanese defense army was defeated, she and other 3 Korean *comfort women” were taken prisoner by
the Chinese army. She was pregnant when captured. ™

5.80 When Song Shindo bore a second baby, she was moved from *Sekaikan’ to a navy comfort
station in Hankou where she was forced to do laundering, cleaning and other forced labor. The baby was
removed from her to other people. She was then sent to another comfort station at Kakushu, She was
dragged to various comfort stations in Anni, Choan, Hoking and so on. These stations belonged to
specific army units in war fields. She gave birth a second time. Once again the baby was sent 1o strangers,
Afraid of being expelled, she once had an abortion with traditional medicine. She and other *comfor
women® were forced to witness the massaere of Chinese prisoners of war. Japanese soldiers dug a hole
and slain them with swords. After this, these ‘comfort women' had to fill wine glasses of soldiers in the
party. They sometimes had 1o stand guard as sentry. There was not even a nominal ‘salary”, The army
ook away even a little bit of occasional “income” in the name of defense contributions.”

5Bl Kim Yong Suk was born in 1924, She was taken to Japan and forced into sexual slavery for
nearly one month in Nagoya, Okinawa. She was then again taken to Shanghai and served the Japanese
soldiers in an open-air tenl. Later, she was moved to Xizhou via Dalian. The Japanese army took them to
a desolate place and allotted a tent to every five women. She was called “Tomike® in Japanese, Those
Japanese ordered that the women entertain 100 soldiers on Saturday, forcing the women to underiake the
task unconditionally. So they began to call Saturday “death day® and were continuously raped even afier
loosing CoNsCIDUSIESS.

582 HIROHITO, TOJO HIDEKL MINAMI JIRO, ITAGAKD SEISHIRD, UMEZLU
YOSHLIRO, ANDO RIKICHI, OKAMURA YASUJ and MATSUYAMA YUZO planed, instigated,
ordered. aided, abetted or otherwise participated in these acts of enslavement from at least 1937 wril
1945 These acts took place within the premises of the Japanese Imperial Army or in its vicinity. Comfon
stations were under the direct control and supervision of the Army exercised by HIROHITO, TOJO
HIDEKL, MINAMI JIRO, ITAGAKID SEISHIRO, UMEZU YOSHLIRO, ANDO RIKICHI,
OKAMURA YASUJI and MATSUYAMA YUZO in concert with other high or low level officers and

soldiers.

By their participation in these acts, HIROHITO, TOJO HIDEKIL, MINAMI JIRO, ITAGAKI

" An US army officer interrogated them on 3 September 1944, While staving ar the prisoner-of-war
camp in Kunming. she miscarried due 1o bleeding and surgery. She later returned 1o Nonh Korea.
' See the Selective Testimonies in the Appendices below,



SEISHIROD, UMEZU YOSHIJIROD, ANDO RIKICHIL, OKAMURA YASUJL and MATSUYAMA
Y UEOD commutted:

Coent 13
a WAR CRIME recognized in Article 2 (1} of the Charter of the Tribunal {slavery, unlawful confinement,
inhuman treatment, wilfully causing great suffering. attack civilians, excessive incidental death. injury. or

damage),

Clnnt 12
a CRIME AGAINST HUMANITY recognized in Article 2 (1) of the Charter of the Tribunal

{enslavement).

4. Persecution (Counis 13 - 14)

583 HIROHITO, TOJO HIDEKL MINAMI JIRD, ITAGAKI SEISHIRD, UMEZU
YOSHLNRO, ANDO RIKICHL OKAMURA YASUJI and MATSUYAMA YUZO from at least 1937
until 1943, while acting in the capacity of various government and military positions, together with those
belonging to the Japanese Imperial Army and the Government under their command and control and in
common purpose with them. persecuted Korean women and girls a1 Japanese military comfort stations
against ‘comfort women' on racial grounds.

%4 As part of the persecution, HIROHITO, TOJO HIDEKIL, MINAMI JIRD, ITAGAKI
SEISHIRO, UMEZU YOSHIJIR(O, ANDO RIKICHI, OKAMURA YASUJI and MATSUYAMA
YULO planed, instigated. ordered. aided, abetted or otherwise participated in the execution of a common

plan mvolving

a. the systematic forcible recruitment and rransfer of female civilian inhabitants of Korea into
comfort stations over a long period of time from at least 1937 until 19435;

b. the prolonged confinemem within comfort stations of the recreited Korean women:

c. the repeated and systematic rape. torture. and beatings of Korean women at comfont
stations;

d. the profonged and systematic enslavement of Korean women at comfort stations:

e. numerous killings of Korean women at comfion stations;

f. the establishment and perpetuation of inhumane conditions against Korean women within

comfort stations.

5.85 In concert with Japanese political leaders, military commanders, or authoritics in Korea,



HIROHITO, TOJ) HIDEKL, MINAMI JIRO, ITAGAKI SEISHIRO, UMEZU YOSHLIIRO,
ANDO RIKICHL OKAMURA YASLUI and MATSUYAMA YUZO participated in the above acts by
authorizing, permitting, or condoning the Japanese comfort stations system, by providing comfort stations
and other sexual slavery facilities, by being in their respective positions of Emperor, Prime Minister,
Army Minister, Commanders and by establishing living conditions characterized by repeated rape. slavery.
constant physical and psychological assault, forced labour and inhumane treatment, *comfort women',

3.86 They established a pattern of sexual slavery whereby the Japanese military, the administrative,
civilian operators removed Korean women from their homes and brought them 1o army barracks and areas
under Japanese military occupation and provided comfort stations in which these acts of sexual slavery
took place.

5.76 The Japanese military sexual slavery is also pant of the Japanese policy to exterminate the
Korcan people. Repeated rapes resulied in the destruction of the reproductive organs of the women.
Women were exposed to venereal diseases, abuse of the ‘606" (salvarsan) injection, unwanted pregnancy
and brutal intervention in pregnancy, The situation of Korean women is in sharp contrast to that of
Japanese women who were officially encouraged 10 give birth as much as possible in the wartime.

577 The total number of ‘comfort women' is estimated to be over 200,000.™ From the testimonies
of survivors, the majority of the ‘comfon women® were Koreans under the lapanese domination, From the
above, forcible recruitment and sexual exploitation of the Korean *comfon women' were practiced as part

of the genocidal policy against the Korean people.

By their participation in these acts, HIROHITO, TOJO HIDEKIL MINAMI JIRO, ITAGAKI
SEISHIRO, UMEZU YOSHIJIRO, ANDO RIKICHI, OKAMURA YASUJI and MATSUYAMA
YUZOD committed:

Lot {3:
a WAR CRIME recognized in Article 2 (1) of the Charter of the Tribunal (attack against civilians),

Conerny 147

a4 CRIME AGAINST HUMANITY recognized in Aricle 2 (1) of the Charter of the Tribunal

{persecution),

™ See Estimate of the Total Number of the Korean *‘Comfort Women' Drafted for Japanese Military
Sexual Slavery, Appendix 2.
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5.87 There were many cases of murder according to the testimenies from vietims.™ The inhumane
conditions inflicted upon ‘comfort women' sometimes consummated in murder as a form of punishment
referred 10 above. Murder were committed from time to time in a leisurely manner.. As *‘comfort women'
were forced to accompany Japanese forces to banlefields or frontlines, they were exposed defenselessly to
threats of death rather than evacuated to the safer areas. During the Allied bombings, many were put to
the defense position whilst undergoing sexual slavery. No actions were taken to protect them from the
effects of war: they were not treated differently from other members of the Japanese forces, regarded
merely as “expendables’, not as human beings,

».88 The contraction of vencreal discases such as syphilis brought many ‘comfort women® 1o
death.™ Others died from wberculosis and malaria.”

589 Rape and the slavery condition at comfort stations were such that many ‘comfort women'
committed suicide as noted above, Kim Bokdong attempted to suicide on the first day of arrival at the
comfort station in Guangdong. The army medical officer who examined venercal diseases, came in first,
She tried 1o run and hide in the backyard, But the man pursued and hit her cheeks hard. She was beaten
till the face got numb. She had 1o obey him. She felt so much pain bleeding undemeath. The next day she
decided to Kill herself with two other girls, They asked a Chinese cleaner to bring a poison. He brought
instead Chinese wine. Yet they decided to drink 1o death. They fell unconscious for three davs even afier
the medical soldiers cleansed their intestine,™

5.90 Jung Song Myong, decided to commit suicide after being raped by the Japanese soldiers in
Mekutera “comfort station” in Myanmar. She came to the riverside, put a bucket on her head, dove into
the water but was saved by the other ‘comfiort women'.

5.9 When Ri Gyong Saeng was pregnant at the age of 16, a Japanese cut her abdomen with his
sword, ook out the fetus, cut it into pieces and threw it into the river. He even too her womb out saving
“This will prevent you from getting pregnant again.” When Kim Young Suk (1924) gave birth to a child,
a Japanese soldier trampled him to death

542 When ‘comfort women™ go1 pregnant, they were forced to undergo. Hwang Geumju (1922 - )
testified that, when she got injected No. 606 not knowing the pregnancy, she had a swollen body feeling
chilled and with blood letting undemeath. Then they took her to the army hospital and the doctor seraped
the womb. With three or four times in this way. pregnancy was no longer possible.”™ Cases of infanticide
were also reported.

5.93 HIROHITO., TOJO HIDEKI, MINAMI JIRO, ITAGAKI SEISHIRO, UMEZU

" See the Testimonines in Annex 11.3 below and the Selective Testimonies in the Appendix below (Pak
Yongsim),
™ See Annex 11 below,
7 See Annex 11 below.
ﬁ" Ihid (Kim Bokdong )
" See Annex 11 below,



YOSHLIRO, ANDO RIKICHI, OKAMURA YASUJI and MATSUYAMA YUZO planed, instigated,

ordered, aided, abetted or otherwise participated in these acts of murder against ‘comfon women',

By their participation in the above acts or omissions, HIROHITO, TOJO HIDEKI, MINAMI
JIRO, ITAGAKI SEISHIRO, UMEZU YOSHINRO, ANDO RIKICHI, OKAMURA YASUJI and
MATSUYAMA YUZO committed:

Cenerer 132

i WAR CRIME recognized in Article 2 (1) of the Charter of the Tribunal (willful killing, murder).

Coannt 1
a CRIME AGAINST HUMANITY recognized in Anticle X (1) of the Charter of the Tribunal (mueder),

i, Cither Inhumane Acts (Counts 17=18)

594 The Japanese military, regularly and for a lengthy period of time, injected Korean “comfort
women” with the drug known as “No. 606" for the professed purpose of preventing sexual diseases, This
caused severe health deprivation, ofien leading to forced sterilization, the deprivation of reproductive

capability, and ofien death,

5.05 Kim Gunja contracted syphilis and was given No. 606 injections for three days. She got
pregnant once, but miscarried.™

396 Opium, morphine and other imoxicating drugs were used by Japanese soldiers.

+.97 Acts charged in other Counts above shall come altematively under this heading,

398 HIROHITO, TOJO HIDEKL MINAMI JIRO, ITAGAKI SEISHIRO, UMEZU
YOSHINRO, ANDO RIKICHI, OKAMURA YASUJI and MATSUYAMA YUZO planed, instigated,
ordered, aided, abetted or otherwise participated in the acts of inhumane treatment against “comfort

wWomen”.

By their participation in these acts, HIROHITO, TOJO HIDEKL MINAMI JIRO. ITAGAK]
SEISHIRO, UMEZL YOSHLIRO, ANDO RIKICHI, OKAMURA YASUI and MATSUYAMA
YUZED comumitied:;

Cawnt 17
a WAR CRIME recognized in Article 2 (1) of the Charter of the Tribunal {inhuman and cruel treatmen.

and enforced sterilization),
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Cianernt J 52
a CRIME AGAINST HUMANITY recognized in Amicle 2 (1) of the Charter of the Tribunal (inhumane

treatment ).

Crimes Commitied in the lmmediate Aftermath of the War Defeat (Counts 19-20)

399 When the Japanese military were defeated, they abandoned an unknown number of Korean
*comfort women' at the battleficld without providing them with any means of subsistence. Many of these
women were killed in the confusion of war. Some were taken prisoner by the Allied forces. Others
returnied home alone by foot. Still others had 1o find a new life in a foreign country and are still waiting 10
be repatriated

5100  Kim Gunja met the liberation at a Gokasi comfort siation where she staved for a year and a
half after Huichun from 1943, The area was under the control of the 127 Division of the Kante Army
under the command of Koga Ryutaro. The manager did not give her any money and told the ‘comfor
women' to go if they wanted. Seven of them walked about two weeks to reach Bakdu Mountain. It took a
furthier month and ight davs, sometimes on trucks, for them to armive al Chulwon, nomh of Seoul.

A.001 Jong Song Myung greeted the “liberation day' in Mekutera ‘comfort station’. One evening
when the war was coming 1o a close, the Japanese ran away secretly without informing the “comfort
women’ or providing any foodstufl. Nineteen Korean ‘comfen women', including Jongz. were lefi
wandering in the forest feeding on grass and leaves and finally arrived after one month. They were only
ahle to return home by ship after & months. This was in 1947,

.02 In addition to these deliberate acts of abandonment, the Japanese military perpetrated mass
killings of “comfort women' of unknown numbers.” There are testimonies by survivars mentioning the
massacres in Guam, Palau, the Truk Island in the Pacific and other front areas against the Allied forces.
As in Tengchung, China, in areas where the Japanese troops were expecting the immediate defeat, they
massacred “comfort women'™ In Okinawa, Korean ‘comfort women' were forced to stay with the
defending soldiers who were exposed 1o the deadly Allied bombing. There had rarely been survivors of
either soldier or *comfort women’ in certain islands belonging to Okinawa.

5.103 These killings are believed 1o be committed with the intent of systematically destroying the
evidence of the crimes of the Japanese military and the government particularly against ‘comfornt

5 B4
SYOITETE .

*' See the Selective Testimonies in the Appendices below.

*' See the Testimonies in the Annex 11.4 below.

* Ibid.

' See the photograph filed before the Tribunal.

** This has also been the main reason for the difficulty in calculating the exact total of Korean ‘comfon
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3104 On 15 August 1945 at a liason meeting of the Army held at Ichigayadai, an oral order was
issued to destroy essential secret information received from the Ministry of Army *

5005 HIROHITS,  TOMNY HIDEKIL  ITAGAKI SEISHIRO, UMEZU  YOSHIJIRO,
OKAMURA YASUI and MATSUYAMA YUZO planned, instigated, ordered, aided, abetied or

otherwise participated in the acts of murder, killings and mass killings against ‘comfort omen®,

By their participation in these acts, HIROHITO, TOJO HIDEKI, ITAGAKI SEISHIRO,
UMEZU YOSHLIRO, OKAMURA YASUM and MATSUYAMA YUZO commitied:

T
a WAR CRIME recognized in Article 2 {1 ) of the Charnter of the Tribunal (wilful killing, murder and mass
killings).

Cownt 21
a CRIME AGAINST HUMANITY recognized in Article 2 (1) of the Charter of the Tribunal (murder,
killings and mass killings, persecution),

Damages and Sufferings inflicted upon Victims of the Japanese Military Sexual Slavery

.1 The Japanese military sexual slavery has inflicted upon Korean “comfort women' a wide range
of extreme plysical and reproductive damages and ailments. among others. The abortions following
pregnancy and the sexually transmitted diseases expenienced due to the systematic rape inflicted by
countless men have left many women victims inferile, The injections of Mo, 606 {(salvarsam) 1o preven
sexually transmitled diseases for extended periods were also given 1o pregnant women, and the
consumplion of medicines deriving from arsenic induced in edema, acute nausea, abdominal pain, muscle
convulsions. loose bloody stools, sleep disturbances. There were also many cases of pregnant women
with blood discharges, Due to the assault and torture, the majority of these women still suffer from
physical symptoms such as chronic headaches, indigestion. sleep disturbances, insomnia. hean
palpitations,*

6.2 The surviving victims of the cime of Japanese military sexual slavery are suffering gross
psychalogical trauma. This has brought speech disorder, identity crisis, loss of self-respect and self-

confidence, heavy reliance on painkillers and other medicines, tobacco and'or alcohol addiction and

WO,

* For denial, concealment, and distortion of the crime of Japanese military sexual slavery still being
committed, see Part 11 of the present document,

¥ See Lee Suhvon, “History Inscribed on the Boddy: Focus on the Physical Suffering of the Japanese
Miltary “Comfort Women'™ in the Appendices below.



incessant nightmares. It also affects their general ability of adjustment, emotional state, and ability to
make interpersonal relationship, among others. They are experiencing severe depression, pessimism,
instability, loss of will to live and so on. They are also developing symptoms such as migraine,
hypenension, rheumatism, The denial of responsibility by Japan has become a second source of inflicting
of damages and suffering to them,”

6.3 The victimization process and the resulting experience of Korean women as ‘comfort women®
for years have inflicted even more long-lasting damages to the survivors of the Japanese military sexual
slavery. Diaspora or destruction of their families is one of them,*” The forcible recruitment brought to
them unwanted scparation from home and their country. They were forced to stay in an unknown, foreign
terrain. A lot of them were lefi behind abandoned with no means to return home. Even for those who
could return, there were too often no home or family 10 2o 1o as the whole family has already been
disbanded with other members likewise drafied as soldiers or laborers. They are "uprooted’ and *lost’
children. The existence of a ‘comfort woman® in her family is considered a source of insult and dishonor.
Most of returmed “comfort women’, dread of social stigma. have no means of living and avoid seeing their
families out of shame or because they did not want to be burdensome to them. This leaves them in
perpetual poverty and social alienation. They are further experiencing various difficulties in social

rehabilitation ™

" See Lee Chul-won, “Brief Report for Psychological Assessment of the Women Victims of Sexual
Slavery Committed by the Japangse Militany™ in the Appendices,

™ See the Testimonines of Annex 11.4 below,

¥ See Annex 1l and Young-Hee Shim. “Silence and Social Aftermath of the Korean “Comfort Women':
Focusing on their Life After the Retum™ in the Appendices.
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(Part II: State Responsibility)

THE WOMEN'S INTERNATIONAL WAR CRIMES TRIBUNAL ON
JAPANESE MILITARY SEXUAL SLAVERY IN 2000

The PROSECUTORS OF THE TRIBUNAL
(NORTH AND SOUTH OF KOREA)

APPLICATION AGAINST JAPAN

I The Prosecwtors of North and South of Korea of the Women's International War Crimes
Iribunal on Japan’s Military Sexual Slavery (hercinafier the *Tribunal"), pursuant to the authority granted
under Article 11 of the Charter of the Tribunal, submit the following: “Application of North and South of

K.orea against Japan for Japan's Military Sexual Slavery™,

L. Statement of Facts

2 States are held responsible for any Imternationally wrongful act by their organs under
international law. International responsibility of Japan is incurred by, inter alfa, the acts of the Japanese
Emperor, Prime Minister and other Ministers of the Cabinet, officials and the police of both the Japanese
government and the Government General in Korea, and officers, soldiers and military civilians of the
Japanese Imperial Anmy including Army Ministers relating 1o the establishment and management of
Japanese military sexual slavery are,

3 Further, acts of civilian operators invelved in the recruitment of military *comfort women' and
management of comfort stations are also attributed 1o Japan as they acted de facte on behalf of the State.

The Japanese government and the military exercised an “eMective or overall contral’ over these acts,™

" United Stares Diplomatic and Consular Staff in Tehran, Judgment, [CJ Reports 1980, para. 74:
Military and Paramilitary Activities in and against Nicaragua (Nicaragua v. United States of America),
Merns, Judgment, fCJ Reporis 1986, para. 113, See also Prosecuior v Tadic, the International Tribunal
for the Prosecution of Persons Responsible for Serious Violations of International Humanitarian Law
Committed in the Territory of the Former Yugoslavia since 1991, Trial Chamber 11, Judgment of 7 May
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4, From the facts and evidence as will be submitted before the Tribunal, it is undeniable that there
had been instructions and involvement by the Japanese government and the military not only in the
establishment and management of Japanese military comfon stations, which began to be set up at least
from 1937, but also in the forcible recruitment and deportation of military ‘comfort women'. Direct
control and supervision over these women was exercised with the national and institutional support. Afler
denial for a long time, the Japanese government itself acknowledged the involvement of former lapanese

' et with accepting its responsibility.

Empire in Japanese military sexual slavery.”
5. These acts or omissions constitute violations of international obligations of lapan giving rise to
State responsibility under the then existing international law. There is no question of retroactive
application of international law as developed after the Second World War, as alleged by Japan, since there
existed applicable rules of international law, both conventional and customary, at the time when the
Japanese military sexual slavery was established and managed.

6. Japan continued to deny its involvement in the establishment and maintenance of the Japanese
military sexual slavery despite strong demands from the victims and the public release of documents by
the civil society. It was not until 4 August 1993 that the Japanese government acknowledged the direct
involvement in establishing and managing rape camps called comfort stations during the Second World
War, and confirmed that “comfor women® were mobilized against vietims’ will.”

A Although ‘apologies’ were made from time to time,” this ‘apology’ falls short of accepting
legal responsibility. The Japanese government continues till today 1o deny its legal responsibility for the

establishment and maintenance of comfort stations,
1. Denial of Responsibility by the Japanese Government

] Japan argues the following substantive grounds for denying its international legal responsibility
concerming Japan's military sexoal slavery:
(1) The recent developments or advances of international criminal law may not be applied

refroactively:

1997, para. 395 and Prosecuter v. Dusko Tadic, International Criminal Tribunal for the former Yugoslavia,
Appeals Chamber. Judgement of 15 July 1999, para. 124.

"' UN Doc. EACN.4/1996/137, annex |

* UN Doc. EICN.4/1996/137, annex |.

" For instance, in July 1995, on the occasion of the fiftieth anniversary of the end of the Second World
War, Japanese Prime Minister Tomiichi Murayama stated that the “problem of the so-called *wartime
comfbort women' is one such scar, which, with the involvement of the Japanese military forces of the time,
seriously stained the honour and dignity of many women. This is entirely inexcusable. | offer my
profound apology to all those who, as wartime comfort women, suffered emotional and physical wounds
that can never be closed.” Gay J. McDougall, Svstematic rape, sexual slavery and slavery-like practices
during armed conflict, UN Doc. E/CN.4/Sub.2/1998/13 (22 June 1998), Appendix: An Analysis of the
Legal Liability of the Government of Japan for “Comfont Women Stations” Established during the
Second World War, para. 3,
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(ii) the crime of slavery does not accurately describe the system established through the comfort
stations and that the prohibition against slavery was nol, in any event, established as a customary
norm under applicable international law at the time of the Second World War;

(iiijacts of rape in armed conflict were not prohibited by either the Regulations annexed 1o the Hague
Convention No. IV of 1907 or by applicable customary norms of international law in force at the
time of the Second World War, and

{ivithe laws of war would only apply, in any event, to conduct committed by the Japanese military
against nationals of a belligerent State and would not, therefore, cover the actions of the Japanese
military with respect 10 Japanese or Korean nationals, since Korea was annexed to Japan during

the Second World War.™

92, Consequently, the Japanese government argues that there no longer exists responsibility to
make compensation apart from the payment of monies for condolence or resettlement on humanitarian
grounds. In addition, the Japanese government assents that any civil or criminal case concerning military
‘comfort women® would now be time-barred by the application of statutory limitations.

[, Morcover, the Japanese government has repeatedly made the argument that the problem of
post-war compensation has been complelely settled with the conclusion and implementation of the San
Francisco Treaty and other reparation agreements or peace treaties made pursuant to the former. With
regard to Korean ‘comfori women'. Japan claimed particularly that, with the conclusion of the 1965
agreement between South Korea and Japan. the right of the Korean government to seek compensation,
including claims of individuals, was abandoned completely and finally, leaving no basis for further claims.
1. Based on this position, the Japanese government set up Asian Women's Fund “to protect
women's human rights in Japan and the world”. Particularly with respect 1o the ‘comfort women', the
Japanese government made the AWF convey to these women “the sincere apologies and remorse felt by

the Japanese people’ through “atonement” funds that are raised directly from donations made by the

Japanese public.

12 There is ne question of retroactive application of international law as developed afier the
Second World War, as alleged by Japan, since there existed applicable rules of international law. both
conventional and customary, at the time when the Japanese military sexual slavery was established and

managed,

* Radhika Coomaraswamy, Special Rapporicur of the Commission on violence against women, UN Doc.
EACN.4/1996/53/Add. 1,
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Violation of International Humanitarian Law

13 The provisions of the 1907 Hague Convention No. 4 and Regulations Respecting the Laws and
Customs of War on Land, entered into force in 1911 in relation 1o Japan, apply to acts of the Japanese
government and the military against Korean “comfort women™. As stated in Fart | of the Korean
Indictment, Korea had been under the military occupation since 1904 till the end of the Second World
War.™ Although Korea acceded to the 1899 Hague Convention, it could not do so under the Japanese rule.
The provisions of the Hague Convention have been established as customary international law at least by
1939 as afMirmed by the Imemational Military Tribunals at Nuremburg and for the Far East.

14, Customary international law of war prohibits, inter alia, rape, slavery, wilful killing, murder,
mass Killing, wilfully causing great suffering. mudilation, unlawful detention, kidnapping, deportation,

outrages upon personal dignity and other inhuman and cruel reatment against civilians ™

15 Japan as well as other States is under the international legal obligation to prosecute and punish
WHlT Crimes.

Violation of Internatienal Law on Slavery and Slave Trade
I&, Japan is in vielation of the customary principle of international law relating to the abolition of

slavery and the prohibition of slave trade by recruiting and victimizing Korean women as Japanese
military sexual slaves,

% The widely accepted definition of slavery is found in the 1926 Slavery Convention.”” While
Article 1 of the Convention defines slavery as “the status or condition of a persen over whom any or all of
the powers attaching to the right of ownership are exercised™, it provides that stave trade include “all acts
involved in the capture, acquisition or disposal of a person with intent to reduce him to slavery: all acts
involved in the acquisition of a slave with a view to selling or exchanging him; all acts of disposal by sale
or exchange of a slave acquired with a view 10 being sold or exchanged. and in general, every act of trade
OF Iransport in slaves™.

|8, The prohibition of slavery and slave trade, one of the oldest human rights norm on human
dignity and freedom, has already established its status as intermational customary law and jis cogens well
before the establishment of the system of Japanese military comfort stations. Skavery has also been made

an international crime in times of war or peace well before the Second World War,

" Anticle 42 of the 1907 Hague Regulations, stipulates that “Territory is considered occupied when it is
actually ptaced under the authority of the hostile army.”

* Article 46, the Hague Regulations, provides: “Family honor and rights, the lives of persons, and
private property, as well as religious convictions and practice, must be repected.” See also the so-called
‘Marténs clause’ in the Preamble of the Hague Convention.

& Signed in Geneva on 25 September 1926, entered into force on 8 March 1927, League of Nations
Treaty Series, vol. 60, p. 233,
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19. Japan had punished a slave trader as early as 872" and it implemented, albeit partially,
domestic legislation concerning slavery by criminalizing acts of kidnapping and procurement at the
relevant time. Although Japan is not a party to the 1926 Slavery Convention, it is clearly bound by
imernational customary law prohibiting slavery and the conflicting assertion of the Japanese government
is groundless.

20, From victims® testimonies and evidence put before the Tribunal, it is clearly established that
Japan subjected Korean women to slavery conditions by establishing comfornt stations, foreibly recruiting
them through deception or abduction and treating as chantels, not human beings, ‘comfort women™ who
had been systematically and repeatedly raped and whose human rights including their right to life had
been negated and violated in a thoroughly and complete marner. Accordingly, Japan violated
international legal norms prohibiting slavery by establishing an unprecedented sexual slavery system
created and run by the State. Moreover, the direct involvement of the Japanese government and the
military in the transportation of forcibly drafied ‘comfort women' to comfort stations in war theaters

mdicates that the State of Japan itself engaged in slave trade in flagrant violation of international law,

Vielution of Intemational Law on Traffic in Women and Children

21, Japan is in violation of the following international treaties relating to waffic in women and

children:

{1} International Agreement for the Suppression of the White Slave Traffic of 18 March 1904:"
(1) International Convention for the Suppression of the White Slave Traffic of 4 May 1910:" and

{iii} International Convention for the Suppression of the Traffic in Women and Children."”

Japan acceded to these treaties on 21 October 1925, Sexual exploitation of women, at least below the full
age. 1o entice, procure and abduct by forcible means has become part of customary international law by
1930g, "

212, In recruiting Korean women for Japanese military comfort stations, Japan acted in a manner

™ See Imemational Fellowship of Reconciliation, Recommendations to Japan on “sexual slavery”, 7
February 1994 (communication to the Govemment of Japan) cited in McDougal report of 1998, annex,

ara, 13,

League of Navions Treaty Series. vol. |, p. 84.

" Britisk and Foreign Sfave Papers. vol. 103, p. 244; Martens, Nowrveaw recietl géndral de traité (3d
ser.), vol. T, p. 252,

x Leagne of Naffons Treary Series, vol, 9, p, 416,
" For the non-applicability of the Japanese declarations under these treaties which excluded Korea and
other territories from its territorial scope, see Legal Memorandum on the lssue of State Responsibility
(submitied before the Tribunal by the International Prosecutor, Tina Dolgopol), p. & More specific
arguments on ather issues will be made in a supplementary memorandum.
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prohibited by conventional and customary principles of international law.

Vielation of Imemational Law on Forced Labour

23. Acts of Japanese military sexual slavery is in violation of the 1LO Convention No, 29
Concerning Forced or Compulsory Labour, signed and ratified by Japanese government by 21 November
1932

24, Article 2 of the Convemion defines forced labour as “all work or service which is exacted from
any person under the menace of any penalty and for which the =said person has not offered himself
wolumtarily”™, Aricle 11 prohibits particularly forced labor of women.

25, A5 held by the ILO Committee of Experts, Japanese sexual slavery is nothing less than forced
labor."™ The Japanese government does not comply with recommendations by the Committee to take

concrere measures on Japanese military “comfort women’ issue,

26. Japan is in breach of the principles of international criminal law prohibiting crimes against
humanity some of the perpetrators of which are indicted in Part 1 above.

21 Crimes against humanity are defined, for example, in the Chaner of the [nternational Military
Tribunal for the Far East: “murder. extermination. enslavement. deportation. and other inhumane acts
committed before or during the war, or persecutions on political or racial grounds in execution of or in
connection with any crime within the jurisdiction of the Tribunal, whether or not in violation of the
domestic law of the country where perpetrated”, Other inhumane acts cover the crime of rape. This
provision became established as pant of customary intemational law well before the Second World War
and Japan accepied its obligation under the Peace Treaty of 1951,

28 Linder Article 2. paragraphs | and 2, the Charter of the Tribunal. Japanese sexval slavery
constitutes war crimes and crimes against humanity.

29, Japan is responsible for its systematic involvement in the commission of crimes against
humanity by individuals. Japan is obliged under international law to prosecute and punish perpetrators of

Crimees against humanity.

i Adaopted on 10 June 1930, UNTS, vol. 39, p. 55,

" Individual Observation concerning Convention No, 29, Forced Labour, 1930: Japan, Report of the
Commitiee of Experts on the Application of Conventions and Recommendations, Repont 111, Part 4A,
International Labour Conference, 84th Sess., |1996; Individual Observation concerning Convention Mo
29, Forced Labour, 1930: Japan, Report of the Commitiee of Expens on the Application of Conventions
and Recommendations, Report 111, Part 44, 85th Sess., International Labour Conference (1997); Report
of the Comminee on the Application of Standards, Inmternational Labour Conference, 8Tih Session,

Geneva, June 1999, para. 8.



29, Japan violates the fundamental human rights of Korean women by forcing them into Japanese
military sexual siavery. These rights include the rights to human dignity, gender equality, life, physical
security, movement, spéech, and so on. Japan does not observe its obligation to respect and 1o ensure
hwman rights of victims of Japanese military sexual slavery,

30, Japan does not fulfil the obligation to take steps for the full realization of human rights of
wictims of Japanese military sexual slavery.

3. Japan continues to be in violation of the fundamental principles of imemational human rights

law by ot giving justice to victims of the Japanese sexual slavery till today.

Question of the 1965 Claims Agreement between South Korea and Japan

32 The Agreement on the Settlement of Problems Concerning Property and Claims and on
Economic Co-operation between Japan and the Republic of Korea does not absolve international legal
responsibility of Japan relating to Japanese sexual slavery.'™

33 The Agreement purpoens to deal only with existing ‘property’ claims and disputes affecting
commercial relations between the two countries.™ No express provision is made on claims relating to
the so-called ‘comfort women' issue.

34 Being @ treaty resolving issues between States, the Agreement does not affect claims for
damages of individuals against the Japanese government arising from Japanese military sexual slavery.

35 States cannot waive individuals’ clsims tor damages. The right to an ‘effective remedy’ is
guaranteed under international law as may be exemplified by Article 8 of the Universal Declaration of

T o

Human Rights.

" Signed on June 22, 1965, LUATS, vol. 583, p. 173,

" In re World War 11 Era Japanese Forced Labor Litigation, Declaration of Professor Kohki Abe in
support of Plaintiffs’ Oppositions 1o Motions 10 Dismaiss, filed before the United Siates District Court,
Northern District of Calfornia, refating to Swn Yoon Kim v fshikawajima Harine Heavy fndusiires Co,
Lo, e ol and Jae Sik Choe v Nippon Steef Corp,, e, af,

""" See, e Study concerning the right 1o restitution, compensation and rehabilitation for victims of
human rights and fundamental freedoms: Final report submitted by M, Theo Boven, UN Duc.
E/CN.4/5ub. 2/1993/8, 2 July 1993; UN Doc. CN.4/1997/104, 16 January 1997, Appendix; Question of
the impunity of perpetrators of violations of human rights (civil and political rights): final report prepared
by Mr. L. Joinet, pursuant to Subcommission resolution 199533, UN Doc. E/CN.4/Sub 2/1996/18, 20
June 1996: Report of the independent expert on the right to restitution, compensation, rehabilitation for
victims of grave violations of human rights and fundamental freedoms, Mr. M. Cherif Bassiouni,
submitted pursuant to Commission on Human Rights resolution 199843, UN Doc, E/CN.4/1999/65, §
February 1999,

" Won Seon Park, “Japanese Reparations Policies and the *Comfort Women® Question”™, Positions East

Asia Cultures Critique, vol. 5, no. 1(1997), p. 107,



IN, Jucdgment Reguested

36, The present Japanese Government should be responsible as a succeeding government of old
Japan for the sexual slavery of the old Japanese Empire and the military.

37. Accordingly, while reserving the right to revise. supplement or amend this Application, and
subject o the presentation 1o the Court of the relevant evidence, testimonies and fegal arguments, the
Prosecutors of Nonth and South of Karea of the Tribunal requests the Tribunal to adjudge and declare as

follows:

(aythat Japan. in forcibly recruiting. transferring, and enforcing Korean women 1o be subjected to sexual
shavery in countless Japanese military comfon stations established throughout the Asia-Pacific region
at least from 1937 until 1945, in building. fumnishing, operating, financing, and supplying these
comfort stations and other facilities of sexual slavery, and in directing. encouraging. aiding and
supporting Japanese soldiers to commit various crimes against ‘comfort women® by means of its agent
and surrogates, has violated its legal obligations toward woemen of South and North of Korea under the
customary international laws of war including the Hague Regulations on Land Warfare of 1907, and
other fundamental principles of intemational humanitarian law, These crimes include such acts as
sexual slavery, kidnapping. illegal detention, foreible deportation and transfer, rape. torture, mutilation,
willfully causing great suffering, enforced sterilization, excessive incidental death, killing, murder,
mass killing, inhuman and cruel treatment, and outrages upon personal dignity as indicted in Part |
above,

(b} that Japan has violated the customary principle of international faw relating to the abolition of slavery
and the prohibition of slave trade;

(c) that Japan has violated its legal obligations under a number of international treatics and international
customary law relating to the prolubition of wraffic in women;

(d} that Japan has violated its legal obligations under the ILO Convention on Forced Labor;

(e} that Japan is responsible for acts constituting war crimes and crimes against humanily for Japan's

sexual slavery under international law,

The Prosecutors of North and South of Korea of the Tribunal also requests the Tribunal to declare as

follows:

() that Japan should investigate thoroughly and make public the truth of the Japanese military sexual
slavery. The Japancse Government should make known the wruth including the total number of

‘comfort women'; the number of victims of each affected countries: regions. names, and managers of



the established comfort stations; and the treatment of “comfort women®. The Japanese Government
should also apen all documents relating to the Japanese military sexual slavery and undertake projects
of investigation in a responsible manner;

(2) that the Japanese Gowernment should acknowledge legal responsibility of State concerning the
Fapancse military sexual slavery. It should make formal apology of Swate, in eamest, for the physical
and mental damage and suffering inflicted on victims of military ‘comfort women®. This apology
should be in the form of document such as the Resolution of the Parliament and the statement of the
government, nol statements of governmental figures made on occasions.

ih) that the Japanese Government should provide reparations and adequate compensation to victims of
lapan’s sexual slavery. Provision of compensation for damage done by the perpetrators to victims is
the recognized requirement of international law and the execution of international practice. Japan, as
an inflicting country, should provide adequate state compensation in the name of the State by the
national treasury, not by monies collected by civilian groups such as the Asian Waomen's Fund.
Compensation should be provided not only to victims but alse 1o their beleaved families;

i1) that the Japanese Government should take responsible and positive measures 1o prevent for repeated
commission of acts violating honour and dignity of the military *comfart women':

(j} that Japan is to make restitution for the harms incurred by victims of Japanese sexual shavery. The
Japanese Government should take such practical measures as o restore honour and dignity, 1o visit
home country, to repatriate survivors and to return bodies of vietims of the Japanese military sexual
slavery;

(k) that Japan is under the obligation to take necessary measures to prosecute international crimes related
1o the Japanese military sexual slavery. The Japanese Government should enact special legislation or
establish tribunals under the existing legal system to punish those who conspired, planned, ordered,
instigated, committed and otherwise participated in crimes as referred to in Part | above: .

{1} that Japan should take such measures as to prevent repetition of the crime of sexual slavery, including
educational steps. Japan should stop immediately revision of history book as happening now
franticallv. Japan should state concretely the truth of Japanese military sexual slavery in all history
books and textbooks. All documents and material should be kept in museums and archive centers in
order to convey to the posterior gengrations:

{m) that Japan has violated and is continuing to violate its legal obligations to respect and ensure human

rights of the victims of Japan's military sexual slavery, and 10 take steps for the full realization of their

human rights under conventional and customary intemational law.

Done this 12% Day of December, 2000



Tokyvo

Prosecutors of Morth and South of Koren
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