¢ Preface
1. Purpose of this Counter-Report
This is a counter-report to “Part 3 of Art. 2— Legal Status and Rights of Foreigners” in

the report of ihe Japanese government “The Third Report Based on 1 (h) of Art. 48 of the
Intermational Covenant on Civil and Political Rights, Dec. 208 1391".

2. Summary of the Counter-Report

This counter-report consists of the following parts:

1. Settlement of Korean Hesidents in Japan

1l. Problems of the Alien Registration Law (ARL)

11-1 System of the Obligation to Always Carry and Show the Alien Registration Certifi-
ate (ARC)

11-2 Systemn of Obligation of the Application for Confirmation under The Alien Registra-
tion Law

I11. Rights of [{orean residents in Japan to National Education.

This repurtiis summed up as follows:

a. The SEﬂliemtm of Korean residents in Japan resulted from the colonal rule of Japa-
nese imperialism over i{orea and its war-time crimes. The Japanese government must take
inta full cunsidemtiun historical consequences related to them. But the Japanese govern-
ment hardly takes any measures to soive the problem of human rights infringements upon
[Lorean residents in Japan.

b. The ARL has been under severe criticism both in Japan and abroad for iis severe
restrictions on the human rigits of foreigners I'Lu'inj in Japan. The fingerprinting system
underwent some revision in 1992, but the revision is not enough as it Jeaves a fundamental
problem unsalved.
~ ¢ The system of the obligation to always carry and show the ARC breaches Paragraph 1
of the Articles 17 and 26 of the Coverant.

d. The system of the application of the ABL runs counter to Covenant Art. 26.

e. The Japa:nese government takes discriminative measures against Korean residents in

Japan, denving them their right to national education. This breaches Articles 26 and 27 of
the Gwenanr.!

1. Settlement of iorean Residents in Japan

1. Summary
(1) The number of Korean residents in Japan is about 720,008 (as af Dec. 31, 1958). &



. brealkdown of this Figure is shown an a separate page of this report.
L= (2) Mast Korean residents in Japan are those [{oreans wha came over {0 Japan from the
KKorean Peninsula before the end of World War 11 and their descendants.

{3) The main reason of Koreans® settlement in Japan is Japan's colonial rule cver Korea.
2. Historical Circumstances

Japan's colonization of [{orea was the main reasan for the settiement of most [oreans in
Japan. Let's have a brief look at the historical circumstances.

(1) The first period (1916-1920)

a, .Jall,:lan's rule over I{orea mitiated by the “Japan-i€orea Annexation Treaty”

.Japalf'l forced the ({orean government to sign the “treaty on the anpexation of Korea™ in
August 11910 and began to incorporate the [{orean Peninsula into Japanese territory. During
the per:'-n:d. quite a large number of {oreans began to come over to Japan.

The characteristic ruling system of the pericd was the "Land Survey.” (1918-1918) by
which Japan sought to deprive [{oreans of their lands and to use the land tax as revenues
for the i orean Government -General.

The survey was conducted by intimidation and fraud— the lands which had been actually
in the hands of Korean farmers were turned into public lands owned by the Korean Govern-
ment-General, some portions of which was owned by aristocrats and bureaucrats. Publicly-
owned lands were sold ;c.l'heaplt,r to Japanese landowners, including Oriental Developtnent
Company.

In 1918 when the survey was ccmpleted, only 2 percent of landowners held half of the
whole {{orean fRarmland; Owner farmers were only 28% of the whaole farm population and
T melrn land-owning tenant farmers and tenant peasnts without land.

Ham.'r land-ocwning farmers were reduced to tenant farmers, while Japanese capitalism, in
search Ln:lf “cheap colonial labor force”, began to send Korean labor to Japan.

{#) Oriental Development Company founded in 1997 was a semi-government compaiy
aimed at strengthening Japan's colonial rule and served as a land dealer, and engaged m
emigration and itnmigration wark,

At the time of Japan's defeat in 1945, the company was the largest landowner in [orea,
possessing 2,508, 282 ha of land.
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b. "The Education Ordinance” was promulgated in Avgust 1911 The ordinance was
enacted with the aim of making Koreans loval to the Japanese Emperor according to the
“Imperial Hesil:ript on Education” () in the spirit aof "itshi Dojin” (%) that both [{oreans
and Japanese Lshﬂuld be treated in the same way, The ordinance stipulated that Japanese

should be the official language of public schools. At schoal, Japanese was forced on Korean
children. H

() Itshi D.ujin—the spirit that Japanese and i{oreans should be treated equally. But this
was far from the reality. (Coreans were severely discriminated against in various ways.

() The Imperial Rescript on Education—This was promulgated in the name of
Emperor Meiji to show the fundamental policy of education. This was aimed at implanting
“family state morals” and militarist ideology in the minds of the Japaness, urging Japanese
to be loyal both to parents and to the divine Emperor based on the militarist ideology that
Japan is a divine state. The family state morals and militarist ideology had exerted a great

influence on the formation of Japanese citizens” morals until the end of the second world
war. ;

c. &5 afore mentioned, the "Land Survey™ put many [€orean farmers in a difficuit situa-
tion, while .Ja-f,‘-anese light and heawy Industries which had already developed rapudly during
the Sinnﬂatﬁnese and Russo-Japanese war periods, suffered a seriopus shortage of labor
due to the war-time economic boom during World War [, which broke out in 1914, Thus,
after 1910, Korean laborers began to be recruited by Japanese euterprises and many
iMoreans came over {oJapan.

{2) The second pericd {1928-193@)

a. Korean people came to suffer from extreme poverty during the period (1328-34) due to
the "rice production increase plan” carried out by the (Korean-Governnent General.

Japanese inperialism carried out this plan (o maintain a stable food supply at home by
utilizing i{orea as a "food supply base.” As a result, despite the fact that Korea's rice crop
increased 50 f:ernent in 1931 owver 1919, the amount of rice allotted to [Coreans’ per head
decreased 48 percent, as 56.2 percent of the output was sent to Japan

Korean {ar:'-ners. compelled to grows more rice to enable Korea to sérve as a "food supply
base” for Japanese imperialism, were unable to eat rice themselves. For this reason, the
Fn':'erw of KKorean farmers became increasingly serious, and more and more Koreans were
mnpe]!éd to go to Japan in pursuit of their livelihoods.

b. & great earthoualte hit the [€anto area (where Tolkyo is the center) in September 1923
The Japanese government deliberately circulated a false rumar, saying, “We should keep a
strict watch on Kareans.” Officials and citizens massacred many [{oreans. The Japanese
government has not yet officially investigated the victims of the massacre nor apologized to
them even once. A civilian investigation team estimated the mumber of Korean victims at



over b, 380,

(3) The third period (1931-38)

a. Japanese armed forces began their serious military action in the Morth-East of China
in September 1931 (Manchurian [ncident). That period coincided with an all-out aggression
of Japanese imperialism against China. Japanese imperialism deprived I{ oreans of their mil-
itary incustrial resources including mineral resources and water resources and turned
Korea into "a military base™ for the aggressive war, Toward this step, Japanese imperial-
ism took harsher measures to enslave [Koreans in the name of the Japanese Emperor aix
assim iiaLte Koreans into Japanese.

During the pericd, a growing mumber of Koreans, stripped of their land and jobs, camne
over toJapan in search of their livelihoods.

b. When Japan's aggressive war against China started in July 1937, the [{orean language
was strictly prohibited—One Chiness character surnames, which was handed down from
generation to generation as traditional i{orean names, lilke “I{im, Li, Pak” were chaimexd to
Japanese style two Chinese character surpames—“I{aneda, Arai, Yamada® (This name
change was called “Soshi Kaimei” or eradication of new family names).

The Japanese goverrment forced Coreans to recite the "pledge to become the subjects of
the Emperor”. ()

It also compelled Koreans to pay homage to the Emperor in the direction of the [mperial
Palace in Tokyo and practice Japaness style martial arts. Every house was forced to put a
label re;ading “Tensho KKoudaijin® (the shrine dedicated the Emperor's ancestors) at the
gate. |

This{was all interded to deprive Koreans of their national consciousness and turning
I{Ureanis into chedient slaves of Japanese militarism.

{») Pledge to Become the Emperor's Subjects (emacted in October 1937)

“Pledge” for adults—1. We, subjects of the Emperor, will devote ourselves to the country
with lovalty. 2. We, subjects of the Emperor, will trust, love and cooperate with each other
and consolidate our unity, 3. We, subjects of the Emperor, will cultivate and enhance over
strength with training, overcoming every hardship.

“Pledge” for children—1. We are people of the Great Imperial State of Japan. 2. We will

be loval to the Emperor in one mind. 3. We will come strong and heaithy peaple with train-
ing, cvercoming every hardship.

il (4) The fourth period (1935-1945)

a. During this pericd, Korenas began to be sent to Japan massively. The Japanese gov-
errenent forcibly took Koreans to Japan frem the iKorean Peninsula as laborers to malke up

£L



1

i1|:|r the shortage of labor due to the aggressive war in China which started in 1937,

b. From 1939 to 1941, Japanese enterprises, badly in need of labor, applied 1o the [{orean
Government -Gereral for labor supphy. After they were instructed as to where to go, they
d'imat:hed their recruiters and recruited men with the help of local police.

=
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‘But, actually, it often happened that they used every possible means to “recruit” laborers
—cajoling them with honey words, assaulting Koreans while they were asleep, and
abducting Koreans working on the farm and whisking them away on truchks.

. As it became difficult to recruit necessary numbers of laborers, during the period of
1942-43, uiJ]aILge offices (or myun offices) and police began to engage directly in recruiting
wWorkers {nai}eﬂ government-sponsored recruitment). This was pol person by person
recruitment bt it was conducted systematically with the use of armed men, who watched
[areans not t!:l let them escape and took them forcibly to Japan.

The “recruitment” of laborers was replaced from 1244 by “conscription™ by which
[{oreans were forcibly taken to Japan regardiess of their will,

d. Koreans forcibly taken to Japan were forced 10 work in various places inchading coal
ard other mines, munitions factories, ports and harbours, construction sites of airstrips,
railroads, construction sites of roads and dams in all parts of Japan (even in Kuril slands
and Saghalien)

They were jampacked lilke sardines in shacks called "Takobeya™ built in or near their
work sites and were allowed no freedom to move, being subjected to hard work for 14-15
hours a day.

Moreover, as there were no labor safety facilities in their workplaces, cave-in accidents
ard axpiusim]lls occurred frequently in mines, claiming the lives of many laborers or
crippling many of them.

When Icurt!am complained about their poor working conditions or rabelled, they were
persecuted af examples to others. When Koreans, unable to endure any longer, tried to
sscape from their work places, they were subjected to severe punishment and some of them
were lilled. '

g. No accurate number of [{oreans mobilized as laborers is available. The Japanese gov-
ernment still won't make it public, nor will it sven fiwvestigate the truth about Koreans
forcibly taken to Japan.

An estimated 1-1.5 million iKoreans were conscripted in Japan, 4.5 million were maobilized
in Korea, 408,809 as soldiers— or an estimated total of 6-6.5 million— of whom 224,904
civilian orean employees of the army came back by 1953, while 150,088 are reported miss-
ing. It is also estimated that 60,898-72.098 of those oreans who were forced to work on
the construction sites died unable to see the day of Japanese imperialism’s defeat. ()

f. Furtherm:nre. the Japanese military took orean women to the war front and coanpelled
them to serve as “comfort women™ for the Japanese military, “work™ more painfully
degrading ardl inhumane than todie. The Japanese military committed the outrageous act of
enclaving Korean women to satisfy their sexual passion and killing them when they
retreated.

g. In Avgust 1945, the United States of America dropped atomic bombs on Hiroshima and
Magasalti, Japan, ard many people were victimized, including a large number of [{orean
laborers in Japan. But the Japanese government has not yet investigated the number of
Korean victims among them, nor has it taken ary measures to help them.



() The number of K orean residents in Japan
1994 229
1915 3,989
19208 38,175
1938 298,851
1935 625,678
1948 1,198,444
1942 1,625,054
15=115 2,365,263

As a result, according to the Japanese government, 2.3 million drafted Koreans were liv-
irg in J:apan in 1945, the year of Japan's surrender. But the number is underestimated.

it shr!_Juh:I! be recoanized that [{orean residents have the above-mentioned historical bacl-
graund.

e —————
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11-1. System of the Chligation to Always Carry and Show the Alen Registration Certificate

1. The Contents of the Third Repart of the Japanese Government under Paragraph 1 (b)),
Article 48 of the international Covenant on Civil and Political Rights

The report of the Japanese govermnent notes in Article 3 that the system requiring for-
eign residents to carry their Alien Registration Certificates (ARC) has been adopted as a
means of identifying their residential status and family details on the spot. The report ays
that Japan ha'_s decided to continue studying this system to [ind an appropriate solution,
ncluding the 'LJEW of managing this system. However, it cdoes not explain in detail how it is
going ta rann;.:e infringements on foreign residents’ basic human rights.

2, The case of Kim Mivolo who had the prints of all the fingertips of her hands and also of
her soles taken while being held on charges of failing to carry her ARC.

[Cim Miyokno (39 at that time) and her mother (71) wha lived in [Kofu city attended a
funeral ceremony held on May 1, 1981 in their refatives' home in Tokyo. They were given a

i lift home in their friend’s car. blear [Catsupuma Interchange of the Chua Expressway, their
car was stopped by police for speeding. Mo sooner had the police officers realized they were
[{oreans, than they demanded presentation of their ARCs. Ms iKim realized for the first time
that she had left it at home. Police took them to [Katsumxna Police Siation and detained
them for several hours for investigation. They wrote a report on her failure to carry her
certificate and took a print of her index finger. They finally allowed them to go back home
on cordition that they shoukd go to a police station when they were summoned by police.

On July lﬂ.i two inonths after the incident, Shioyama Police Station summoned the three,
Police went in detail over of Ms Kim's properties, finances, family relations and marital
status, items L:r.?hjl:h were in no way related to the charges against her of failing to carry her
certificate. Furthermore, the investigators tool the prints of all her fingertips and toes and
also of her paims, took photographs of her and measured her height and weight.

On April 28 in 1882, Ms Kim filed a suit against the three policemen at Shioyama Folice
Station for harassment and asked the humnan rights carmmittee of the Yamanashi Prefectural
Bar Association to represent her in ber case of human rights infringement. The survey of
the incident by the commities after its investigation points out, “The measures taken to
search her body were done against her will and without her consent. This was an act of
infringement on ber rights of freedomn ardd an insult to her digmty as a hunan being. It can
not be overlooked from the viewpoint of fundamental human rights protection.” The survey
publicly asked the Chief of the Shioyama Police Station to "pay full attention to its investi-
gation activities so as not to repeat such an infringement on human rights.” (The charges
against the thres policamen were dropped.)

| 3. 'Fheiubligatinn to carry and present the ARC in the Alien Registration Latw
Article 13 of the Alien Registration Law (ARL) stipulates that all resident foreigners
above the age of 16 are obligated to carry their certificates at all times and present them at



|
the reql_;mst of the competent authorities.

Article 13 stipulates that any person who fails to carry his or her certificate shall be
fined a sum of less than ¥200,008. Those who refuse to present their certificates at the
recruest of the competent avthorities shall be inprisoned for a period of less than one yea
or fined a sun of not more than ¥208@, 988,

All vialators are to be punished even in cases they “absent-mindediy” fail to carry thei
certificates. Under the provisions of the law, a total of 52,917 Koreans were prosecute
during 21 vears from 1970 to 1990. (An annual average of about 2,520 persons)

4. Japanese Police Policy of Controlling Koreans

As is shown in s Kim's case, [Korean residents in Japan are treated as damgerous crim
mals for merely failing to carry their certificates. (Ewven if violators posses other document
such as student 1.D. cards or driver’s licenses with them, they are still punished.) TF
uLuLa'tnés are arrested and interrogated, and their fingerprints taken. This kind af violatic
of Koreans' human rights is taking place frequently,

This :is mainly due to the police policy of controlling iKoreans.

The “Present Sitvation of Violators of Emigration and lownigration Law, the Befugi
Recognition Law and the Alien Registration Law, and the Vital Points of liwestigation™ (
manual for police officers published by Daigalu Shobo in 1988) explains how to treat tho
who fail to carry their certificates as follows:

"Cases of f@ilure ta carry the Alien Registration Certificates are mainly discovered du
ing police checleup. Whenever you suspect any person to be a foreigner, you should immec
ately demand the presentation of his or her Alien Registration Certificate.” “There is 1
problem in arresting and investigating the violators. Furthiurmore, you should not relea
them until you confirm the suspectet] person is in possession of a valid Alien Begistrati
Certificate.” "Some think lightly of it (failure to carry the registration card} and da n
bother to take the vioclators' fingerprints. This is an act which police officers shou
aunk!...;l"

Casels such as [Ms Kim's are continuousely and systematically repeated by the siz
SWSLEm ! the law and the poiice policy of controlling foreign residents in Japan.

5. Violation of Article 17

The obligation to akeays carry the ARC is an cutright violation of freedom of private |
which is guaranteed in Article 17. Foreigners in Japan have an obligation to present thy
-certificates upon request by the competent authorities regardiess of time amnxl place. As
result, they are forced to disclose their private details including their names, dates of nrt
nationalities, occupations and working places to the state. Thus, Koreans in Japan 2

alwrays under surveillance by he state. This sitvation puts psychological pressures

resident [{oreans. & person may happen to forgset (o carry his certificate with him since

15, after all, a human being. 1f he realises that he dozsn't have it with him, he has to ret

hotme or some other place to get it, even in the midst of an inportant husiness he bas b



occupied with., This obligation oppresses his daily private life ard prevents him from
enjoyving freedom of movement, This system is therefore an obvious wiolation of &rticle 17

G. Violation of Article 26

Mormally, Japanese citizens are not obligated to carry or present their identification
cards. This obligation is undoubtedly a discriminat ive measure against resident loreigners.

f Howewer, the rate of litigation cases on this matter involving resident [Koreans is much
I:':igher than that for resident Europeans. There is also a difference in the degrees of dis-
crimination against resident foreigners in this country. For example, fews Europeans are
asled by police to present their certificates. Police demarl presentation of the certificates
without fail if they find a person tao be a [{orean. According to “Annual Statistics by Prose-
cutors' Office in 1985", the rate of litiation cases on this matter iwolvirg ({oreans was
63.7%, compared with 12.5 % [or Americans and 0% for British ard French citizens.

IKorean residents in Japan are those who were either forcibly taken to Japan from their
homeland to be used as forced labourers or had to leave their country 1o earn a living as &
result of the Japanese colonial rule over Korea, and their descendants, most af w:hom pos-
sess permanent resicent status in this country. Mow, secored and third generation “Japa-
nese-born Koreans” who were born and brovght up in this country, account for about 0%
of them. Mobody can deny that they settle in this country, conforming to Japanese societ,
a{s well as working and leading responsible lives. They are actually residing, worlcirg, v
iFrg and cooperating with the regional societies. Their residential and family relations ar:
a:s clear as those of any Japanese persons.

[t must be concluled therefore that there is no need for the Japanese government ic
“identify the residence and family details of foreigners on the spot.” It cannot be said tha
this discriminative treatment of Koreans is "objective™ and "rational,” as the Japanes:
government insists. The existing system 15 an apparent violation of Article 26.

Conclusion.
[Karean residents in Japan call the ARCs as "dog's tags.™ That is symbolic of the statu
of [{areans in Japan who are continually watched and discrimminated against.
To see this blatantly racist system which was created alter World War 1l at the height o
Cold War tension, still practiced today, must be a grave embarrassment even to the Japa
nese peaple.

' Wle strongly request vour committee to fully discuss the nature of human rights infringe
ment vider this system.

A
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[1-2 System of Application (for Confirmation) of the Alien Registration Law (ARL) The
system of application of the ARL, breaches Art. 26 of the Coverant

1. The Obligation of application for confinmation of the Alien Registration Law (ARL) that
15 not referred to the report by the Japanese govervnent

The report prepared by the Japanese goverrment doesn't touch upon the obligation of
application for confirmation stipulated in Art. 11 of the ARL, nor did it do so in amy of the
previous report.

This stands as a grave act of discrimipation on the part of the Japanese goverrment

against all the registered foreigners residing in Japan and as a breach of Art, 26 of the
Covenant.

2. The Case of Chang—Punished while Qccupled in Taking Care of tother

Chang Byong Ju, a [{orean born in Japan, despite suffering from her poor health and the
added stress of being a single parent since -her divorce, has taken care of her four children
and even her old mother who suffered from rheumatism and asthima.

At the time of the “offence” she was having problems with ber ehildren's schooling annd

- waork. Her mother reflused to be hospitalized, though doctor said it was necessary. She was

occupied with three duties, worlting for her family's livelihood, bringing up and taking care
of her four children, and nursing and cooliing for ber mother who moved near to her house.

In August 1986, her mother died despite her efforts to look after her.

She realized that she had missed the application for confinmation of the ARL as she was
goirg to renetd her drivers' license in December 1986 She had overlooked it while heing
precccupied with feeding her chilklren and taking care of her mother,

Chang soon applied for confifnation of the ARL, hut she was about one year late.

Higashi Dséha Municipal office which accepted -application for confirmation of registra-
tion indicted (;‘mng. She was fined 58,808 yen in a summary court. The, the Osala District
Court passed the decision that she was to be fined 58,888 yven and was given a suspenrled
sentence of one year.

3. Obligaticn of the &pplication for the Confinnation of the ARL

- Art. 11 of Japan's ABL stipulates that registered foreigners at age of 16 or over should
report to the city, town or village office every five years and confirm whether or not the
registered details, including addresses are true, Registered foreigners should apply for con-
firmation of the ARL at the offices in their city, town or village even in cases where it is
obvious that the items are true and that no changes need to be made,

Clause 1 of Art. 18 of the faw =ays that those foreigners in Japan who neglect the legal
application procedures are sentenced to up to a vear penal servitude or fined up to 200,908

i
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Wen,

The Japanese authorities place Japan-residing foreigners uwixler the olbligation of constant
application for confirmation of the ARL. This system has no comparative example in the
world. |

4. Careless Mistalee-Punished with Heawy Burden

The application for conlinmation system urges [foreigners to report to the city, towen or
village authorities every five yvears with the viewy of malking doubly sure of details. Hous-
pver, it Is not so easy to ramember an appointment for a legal procedure five yvears away.
Careless mistakes just forgetting the date of the application results in puniskanent.

The more faithfully a person tries to observe the deadline of the application, the more
mental burden he or she will carry.

For this reason, city, town or village authorities send a post card with a notice to the
resicdent foreigner informing them the deadline for application is just around the corner.
But, it often happens that post cards don't reach (oreigners. Chang said she had received no
post cards. [n mamy cases, foreigners have gone abroad to study and on their return,
anpller.l'lfnr contirmation of the ARL only to be fined.

The En'nﬁgatinn to apply for confinmation of the law imposes a great burden on {areigners
in Japaln. City, town or village authorities could easily inforn overdue applicants of the
fact that they are overdue and urge them to apply as sooh as possible. However, this is not
the case and the onus is entirely on the applicant. Quite to the contrary, the authorities

irdlict late-applicants some time alfter they have accepted the application for conlirmation of
the ARL.

5. Discriminative Treatiment: Japanese Family Registration and Residence Registration have
no application for confirmation systems

Japanese have a Family Registration System amd Resicdence Registration System, a
comparative to the ARL for foreigners. Japanese are free from the cbligation of constant
application, m other vrords, there is no obligation, for Japanese, regardless of whether or
not registered details (these are called “reported items” in the case of Japanese) have
ci‘mmec:t. to report to city, town or village authorities and confirm the registererd
(reported) details.

In the Family Residence System and Residence Registration System, administrative pun-
ishiment is applied, whereas crimina) punishment is applied to the violators of the ARL.
There is evidently a dilference of treatment between Japanese ard foreigners.

Foreigners are obsessed with a duty that is fundamentally different from that imposed
upon Japanese.

PR
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G. Adaptability of Art, 26 of the Covenant

Art. 26 of the Covenant bans discrimination by nationality. According to the Covenant
huanan rights committee, “nationality” comes urder the "different position”™ which is stipu-
lated in the second sentence of the Art, However, the commitee explains, the article doesn't
ban all “different treatment”, in other wroreds, it says, “treatment of distinction hased on
rational and cbjective criteria” doesn't constitute discrimination stipulated in Art. 26 (the
Covenant hnan rights coommittee)

B loey quesltinn is whether or not the obligation of application for conlirmation of the
ARL falls under the category of “treatment of distinction based on rational anl objective
criteria.” The Japanese government cites three points maling it necessary for the abliga-
tion of applicétiﬁn for the confirmation of the ARL— 1) dilference of [undamental position
between Japanese anl foreigners, 2) fair control of foreigners, 3) in connection with the
fact that foreigners are less seitled than the Japanese with ambiguous details aof residence
ard status,

The point 1) seeks to use the fact of whether or not a person has Japanese nationality or
not as a criteria of “treatment of distiction™. But, the treatment of distinction by national-
ity is banned in Art.26 as “discrimination”. As for the point 2}, more explanation should be
given about what kind of fair treatment is necessary for foreigners unlike Japanese and
this must be explained in detail. The point must explain fully the necessity of the obligation
to apply for confirmation of the ARL. But, point 2) lacks amy concrete approach and is far
from beirg "the treatment of distinction based on rational and objective criteria™ rather an
extremely general statement that could be consirued in almost any way. The point 3) seemns
to be a mure!uunﬂete explanation of the reason for point 2). It is true that foreigners,
especially those with shart terins of stay, have little attachment to the Japanese society.
But, in the AﬁL. foreigners are obiiged to register the details of residence (the place of res-
rlence). 5uret.i,=. Japanese and foreigners alilee will change their place of residence occasion-
ally. Art. 9 nE:the ARL obligates loreigners to register the change in place of residence to a
city, town or village office within 14 days. Someone found guilty of failing to do so is sen-
tenced up to one vear of imprisonment andd fned up to 289,390 ven.

The obligation 1o register the change (of the place of residence) within 14 days and the
mposition of criminal punishment upon the offerxlers imply problems, provid all the more
it is extramely vnreasonable to impose an obligation to apply for confirmation of the ARL
every five vears regardless of a change in the place of residence or not, as well as imposing

. the above-stated duty (the duty to report a change in the place of residence within 14 days

and in the case of a resident failing to do so the imposition of criminal punishiment on the
offenders.

One of the Eeasnns is the ambiguous status of foreigners, the authorities explain

In the hELE there is originally no obligation for foreigners to register his (or her) par-
ents or brothers and sisters. Only the nouseholder and is (or her) relationship are on the
registration list. These fawnily cletails rarely alter uniilke the place of residence.

Ll
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This.!; in long run, aims to prevent registersd foreigners [rom being replaced by thewr
hruther:s or sisters and to identily a foreigner from others within the same nationality. The
need Enfr identifying a foreigner is understandable from the point of view of the registration
system in that it is sometimes necessary to investigate cases imvolving dubious identity or
misrepresentation.

There is little rationality and necessity in that the avthorities indentily hundreds ol thou-
sands of foreigners [ram the age of 16 and then keep themn under constant surveillance
through ohligatory registration duty every [ive years.

More than that, nothing was reported as to the fact that amw replacement case occurred.

The above-mentioned explanation cites confirmation of the accuracy of the registered
iterns and of identifying the registered foreigner as the main reasons for the necessity of the
obligation to apply for confirmation of the ARL.

But, whatever reasons there may be, it hardly comes from a rational and objective stand-
point tk}a! the obligation of constant application for confirmation shouid be wnpased unpar-
tially ulpnm all the foreigners at the age of 16 or aver.

They; cannot claim that [oreans who have lived in Japan since before the el of WWorld
UWar 11 arcl their offspring who have perimanent residence are not stable permanent settle-
ment of Japanese society, nor have they any questionable details to do with their residence
or status.

A majority of the foreigners in Japan who are the object of the ARL are [oreans such as
these, The system of application for confirmation is heing equaily applied to second and
third generation I{oreans who were born and brought up in Japan with permanemt resi-
dence. They have the obligation to apply for confirmation every five years, irrespective of
whether changes have taken place to do with the registered details or not.

This irrationality is now under fire,

7. Conclusion

As stated above, the failure to apply for confirmation of the ARL will result m crimmal
punishenent, in other words, a simpie oversight constitutes a crimimal punishment.

The reasoning of the Japanese government for the necessity of the application for confir-
mationjof the ARL is far from being based on rational and objective criteria, considering
the Eav:t: that no comparative application laws are applied to Japanese, it is an absurd expla-
nation that the law is aimed at specification of foreigners and prevention of inisrepresenta-
tion.

The obligation ta apply for canfinmation of the ARL and the application of criminal pun-
islhment io the offerclers breaks art. 26 of the Covenat. The system should be abolished as
soon as possible.



[11. Right of I{orean Residents in Japan to Mational Education

The Japanese government denies [forean residents in Japan their national educational
rights and maintains a discriminative policy against them. This is a violation of Articles 26
ard Z7 of the International Covenant on Civil and Political Rights.

1, Third Report of Japan under Paragraph 1 (b), Article 48 of the International Covenant
on Civil and Political Rights, and its Criticism

This discussion directs atiention to that part of the third report of Japan which concerns
“national education of Kaorean residents in Japan” in "Status and Rights of Foreigners™ in
Faragraph 3, Article 2 of the report.

It says in Article 4 (a),(3),{v) that Korean schools in Japan are authorized as “miscella-
neous schools,” and graduates from there are not qualified to take exams for Japansese
senior high-schools or universities. Regarding the reason why they are not given the quali-
fication, it simply says that they are graduates from "miscellaneous schools.™ However, it
does not explain why Korean schools are classified as "miscellaneous ones.” It does not pay
the slightest consideration to the fact that graduates from Korean schools are as good as
those from Japanese ones in scholastic achievement. At present. about 138 private and pub-
lic universities throughout Japan allote students from Korean schools to take entry exams
for them. Stubbornly refusing them to talke entrance examinations are the rational
wniversities, It is not difficult for the authorities to recognize that students from Korean
senjor high schools have scholastic achievements equal to or higher than those of Japanese
high-school graduates who are qualified to take national university entrance exams, if they
so desire.

It is said in (iii) of (3) that Koreans who attend Japanese public schools are treated in
the same wa*,.r' as Japanese students, insisting that there is no probiem in this matter. Ad
oresent, it is' estimated about 98% of Koreans of school age in Japan go to Japanese
schools. Some of them choose Japanese schools according 1o their gwon will. However, many
of them reluctantly attend Japanese schools instead of Korean anes becausz of geoaraphical
ar financial reasons. [t is not enough for them to study in Japanese schools in order 10
maintain their Korean identity. The Japanese education system pays no attention to foreidn
students. Recently, many schools started raising the Japanese Rising-5Sun flag and [orcing
mudents to sing the "Kimigayo™ (reign of the Emperor) song, in ceremonies. This shows
‘hat they pay no consideration to the history of Japan's past colonial rule of Korea by
2hich Koreans lost their national status and identity including their ancestral rames and
wational language. The national education of Korean children is also required to enable
hern 10 get riE:l of the influence of the past Japanese colonial policy of obliterating Koreans’
ational identity.

| 2. Minorities and K orean Residents inJapan
|



Article 27 should be interpreted in the light of various international human rights instru-
Ments. '_I‘he Japense government in the report narrowly transiates “minorities” in Article 27
as "shesu minzoky” (national minorit ies) and excludes {ovewyners from this category, amd
mentions only "Ainus” as a minority. Such an interpretation may be internationally accept-
able. Eﬁt. we think it is possible to include foreigners of long term residence in Japan in the
"minorities.” This discussion adopts the latter interpretation, Sorean reslents in Japan
are pot Japanese citizens. They are "“members of Japanese society™ but do not want to
assimilate into Japanese. Despite the fact that they are qualified to obtain Japaness nation-
ality, they choose not to take procedures necessary for acquiring Japanese citizenship.

[Koreans in Japan are those who lost their Japanese mationality Iy one-sided measures of
the Japanese government, and their descendants, [f the principle that whoever is barn in the
land will obtain the nationality of the land is adopted, this principle is applicable to most
{{oreans in Japan. There are no growrxds to treat Koreans in Japan differently froam those
who have Japaness nationality. Therefore, it should be wwierstood the Koreans in Japan
deserve to receive the guarantee of Article 27.

The Japanese government's interpretation of Article 27 is negative. [t merely mentions
the government's obligation of non-interference. Generally speaking, “non-discrimination”
isd I'fEEII‘Eﬂt from “protection.” Article 27 is added to the international covenant which has
Ell‘EElﬁV: provided "the principle of non-discrimination”™ in Paragraph 1. Article 2 because
“formal equality™ is not enough to guarantee “the obligation to positive measurs.” These
two articles along with “the active obligation of the commission™ indicated in Paragraph 2,
Article 2 [ollows the interpretation that the signatories to the treaty have the abligation to
talte measures to actually guarantee the rights stipulated in Article 27.

3. National Eduvucation of Koreans in Japan

The following are the demand of Koreans concerning their national education in Japan.

(1) Korean schools are not given various guarantees and aids which are given to Japa-
nese schools on the pretext that they are “miscellaneous schools.” This is unreasonahie.

The right to study should be guaranteed for i{orean students according to Article 1 of the
JEPHTIEF;E School Education Law and the independence of Korean schoois should not he
h‘:'trmeﬁi. It must be easy for national universities to change thewr atritwdes of not
rEED';_[I:‘II:E'II‘!:J iCorean schools. The Japanese government is responsible for changing their
attilu:!é.

(2} Due to the status of {oreans in Japan, Korean schools receive hardly any public
assistance. [{oreans in Japan pay taxes as well as Japanese do. Financial aid to students of
[{orean schools per capita is about one-tenth of that to thase in Japanesz schools. From the
viewpoint of children's rights to education, the same financial assistance that is given (o
Japanese schools are required to be given to orean schools whose curriculums, equipment,
lessons and students’ academic achievements are about the same as Japanese schoois. &
monetary contribution to a [orean school should be exempted [rom taxation. To master the
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language of their ovmn nation, it is necessary for IKarean chikdren to learn in i orean schonls
since Japanese schoals do not give lessons in the [Korean larguage. Article 27 stipulates the
mainterance of identity of a group which does not want “assunilation.”

{3) Even if the above-mentioned conditions are guaranteed, Korean students attending
Japanese schools would still exceed in tumber those attending [Korean schools. Various
other measures are needed to [ulfill the demand of Koreans for their national education,
particularly the expansion and development of iorean classes. The status of nstructors of
Korean national schools should a2lso be guarantesd by the state awd local governiments. It
should be retnembered that giving Japanese education to Korsan students does not wmean the
g'mrantee of their educational rights.

(4) Mo positive educational policy will be realized unless 1he way of thinking such as seen
in the following notification of the vice eduation mimister of the Japense government on
December 28, 1565, is radically changed.

“"Horean schools are aimed at inculcating a national pride i the minds of Korean chil-
dren. e can not regard these as schools of positive significance deserving to enjoy the sta-
tus of miscellaneous schools. Therefore, they should not be authorized as miscellaneous
schoals.”

This siatement completely denies (Koreans’ national education and runs counter to the
spirit of the Japanese Constitution and international human rights instruments. At present.
i{orean schools exist as "miscellaneous schools” authorized hy municipal mayors and pre-
fectural governors. Even this status was not given by the Japanese government but was
gained by ISoreans in Japan through their protests against the suppressive Japanese mea-
_t.'}:res including the “order for closure of [Korean schonls.” The Japanese goverrment has
the obligation to take positive and active measures 1o protect [Serean schools if o reflect:
self-critically on the pre-war “education policy of turning Koreans into subjecis of the Jap
anese Emperor” ard the post-war suppressive policy against Korean raticral sducation
Giving nothing does not mean “respecting independence.”

4. Conciusion

Even this brief survey makes it clear that iorean schools hold an unjustiliable status |
the Japanese education system, and Korean studenis and their parents are forced to shou
der a heavy burden. [t is an apparent violation of Articles 26 and Z7. The Japanese gover:
ment should be responsible for this state of iKoreans’ education,



