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A RESEARCH ON SLAVERY » SLAVERY-LIKE PRACTICES DURING WWII

INTRODUCTION

Following the adoption ot he resolution of the UN sub-~
commigsion on Human rRights study on glavary and slavary~like
practices during wartime including intexrnal srmed corciict, we
pelieve that thera 18 2 pressing nsed O asgist the United
Nations by submitting information, in particular & raport
concerning slavery and slavery~like practices during WWII.

THE UN RESOLUTICON ON SLAVERY DURINC WARTIME

on 25 August 1993, the PN Sub-Commissloifin Prevention of
piscrimination and Protection of Minorities acupted resolution
1993724 (No. of the Araft rasolution!
E/CN.4/Sub.2/1993/L.12;Rav.1), which decidad to appeint 8
M&W@BM@W&MM
situation Of systematic rape, Sexudl §lavely and glave-like
practices durind Wal time, iﬂclgéi@g,iﬁ&gggg}_ggmﬁd conflicy. Ms
finda Chavez, a distingus shed expert af tne Sub-Commission, who
ig a writar, a TV commentstar and Dirsctor of The Center for the
New American Community was appointed as the special Rapparteur.

Many NGOs such as the World Council af Churchas, the
intarpational Commigsion of Jurists, Liberation, the
International Associstion of Damogratic Lawyers, the
International Educational Development and the Intarnational
Fellowship of Raconciliation as well as the Korean Council for
tha Women Drafted for Sexuval Slavery by Japén, tha Filipino Task
Force for Military Sexual Slavary by Japsn and the Faci-finding
Team on the Facts Concerning Koreen Forced Labourars have worked
nard to bring the issue of *pomfort women" to the attention of
the United Natione since February 1892.

PASKS OF THE SPECIAL RAPPORTEUR

One of tha major tasks of the Bpecisl Rapporteur is to
gtudy relevant facts snd provide legal analysis, conclusion and
recomnendations as regards sexual sigvery DY Japan, as wall as
 other types of forced ldbour during World war TI.

In August 1992, the Sub-Commission roeguested the Secretary
nenaral to transmit information on tha situpation of women forcad
to engage in prostitution during wartime, which wae abgutr the
gituation of Asian, mainly Korean, veomfort woman" of tl
Japanese Imperial Forces to the Sub-Commission's Specis)
Rapporteur on tha right to r@stitution, compensation and
rehabilitation for the victimd of gross violations of human
rights and fundamental freedoms (geae para. 3 of the preamblse of
the resolution). In May 1993, the Working Group on Contemporary
Forms of Slavery decided to submit ipe information concerning the
gsexual exploitation of women, as well as nther formg of forced
labour during wartime, namely the situation of ‘somfort woman”
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and other men and women forced 1abouress by Japan during World
War 1l to the gub-Commigsion and the Bpeclal Rapportsur on tha
right to compengation (sse paras. 4 and % of the preanble; alsd
cae paras. 48 - 49, 80 - 87 and recomrendations: migcellaneous ON

aga 40 of the Report of the Working Groug on Contemporary Fgrms
of Slavery, E/CN.4!Sub.2/1993f39). The newly appointed gpecial
Rapportenr O glavery and 3lavery-like Practices during wartime
ig invited tQ taka into account documentation racaived by the
gpecial Ragpparteul o0 the right to compenaation, which is mainly
abont the situstion on "oomfort women' and foread labourers by
Japan {ses the firat part 0f para. 1 of the operative paragraphs
of the resolution),

As a result, the gtudy by the Special Rap?ﬁrtsu; on Slavary
and Siavery-like practices may include mot only the gituation of
Aaian "comfort women" but alsg thet of Bsian forced labanrers DY
Japan during world War 11.

IMPQRTANCE OF THE STUDY BY THE SPECIAL RAPPORTEUR

This is the firpt time for Japan te he openly serutinized by
the humap rights pody of the pnited Natioms it itg npistory.

1¢ is to be noted that this resclution wWas adopted by the UN
sub-Commission degpite the arguments made by tha Japancse
Governmant at the Working Group on Contemporary Farme of 8lavery
that the UN has nC gapacity concerning & situation at the time
pefare the creation pf tha UN and all compensation 13Sues were
solved by treatias concluded by Japan with victimized Asian
countries axcept the pemocratic Peopls's republic of Korea.

We hope all of the relevant NGOs and governments will be
shle to cooperate with the newly appointed Special Rapporteurl.
Despite the admiggion of coercion orta the "comfort woman”
victims by the Japanesa Government, which was opanly said at the
last session of the UN qub-Commission, howsver, &ven the haw B
party coalition government has been denying the lagai and moral
responsibility for compensation to the victims, who ars existing
over many countries in Asis. Furthermore, the Japansse
Covernment is refusing eved to digcuss about the legal
responsibilities $or compensation fo the forced labour victims.

As a result, the tasks cf the Epecial Rapporteur will be
gnormously heavy. A8 the UN lacks enough rescurces, the NGOs
have an important role to ageist the UN Specisl Rapporieut and
staff by providing information and othezr suggestions including
a8 report as regards the issue.

. As for ncomfort women" issue, the ¢inal report of the ICJ
will come ouf near ruture. Iue U Opesial Reppnrtany om human

rights aituation in the territory of the former vugosiavia may
ha able to provide much information aa regards the iasue of
gystematic raps thare. There are, howsver, #ome néade for the
fRasinl , Rapporteur to requite MOTH information 8§ regards

Rm same et s 3 whslidine Dassr ahe
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produced on 27 mgust for the gub-Commigssion, which 18 being
attached to this paper. There is no good comprehensive .
cegparchag available ag ragards other situations of glavary-like

practice during WWII, in_g%%ggpuiar the gitq;tiggwgg‘forcedn__ AR R
lsbourers. The nunber of the victime &8 such 18 petimated as § '
= 1lion in Korea alone. The UN urgently neads to be provided & - /.

well researched repert and information concerned in these areas. Sy o4

Wwe think that it is necessaly to make a ressarch a8 ragaxds the
factg, legal analysis, conclusions and reconmendations.

THE TIME SCHEDULE OF THE UN ACTIVITIES

In addition to the resulte of the study, which will bs
submitted to the Working Qrgugi9g4Q§§E§@99§§§§;§%rms oF flavery
in April 1884, her reports will be algp submitted to the Sub=
Commiggion in 1994 and 1995 by the Speclal Rapporteur (882
paras. 2 and 4 of the operative paragraphs) .

THE PROPOSED PLAN OF THE PROJECT

ynder the circumstances, We wigh to propose the following
plan for the project.

1) To recruit & fnlltime resaarcher, who M&Y ba good at
international law, Korean and English language and history for 6
months in order to assist Ms Chaves an the UN staff for the
study op the Wartime slavery iasus, starting from Dctober 1993 -
april 1994. - A, A8

2) Purpose of the project: To make & joint WCC/LCJ ragearci
in order to assist the UN and itg Special Rapporteur for the
wartime slavery igsue, among all reparations including '
compensation to the vietimg of slavery during WWII By Japan, in
.. pargiculer tha. "conEort. women" Apd_the forced labourars.

3) Tasks: To regeaich into documente needad by the UN and the
SR and to writa a report on the issue mentionad in 2), which is
to submitted to the UN.

.4) Works: To contact the UN responsible staff and the SR
reqularly and assist them as raquired; to provide information
necegsary to the UN and the SR; and to engage in the research to
write a report.

5} Place of the work and visits: To be based in Ganeva, where
an office is to he prspared; end fo psy'viéiig"fé"éaﬁémiélevant
places whare infermation is available, for gxample to some
places in Asia at least for two weeks, Maastricht (Prof ven
Boven, who submitted the UN hig #inmgl repdit on the right to
compensation for the victims of gross violations of human rights)
at least one time for one week, Waghington (the SR) at igast two
times one week for each. e

e e VAP

6) Budget: As shown in 2 saparata paper.

3
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Prepatory Document submitted by Mrs. Linda Chavez on the ggestion
of systematic rape, sgxual slavery and slaverv-1like pracgtices
duri a -

1., Background for the Study

Rape (that is, non-consensual intercourse thfough the use of
physical fores, threats or intimidation) 18 unfortunately a
widespread phenomench, which has particularly devastating
consequences on the enjoyment of the pagic right to dignity and
tha security of person of women, whe comprise the graatesti number
of the victims of rape. Although rapa OCOUIS most erQuantly in
a ecriminal context and is punizghable DY domestic criminal law,
systematic rape can algo be usged as an instrument pf torfure Or
as an abhorrent instrument of warfare.’ In these instances, rape
violates fundamental principles and rules of international law,
{n particular humanitarian and human rights law.’

Rape committed by soldiars hag hean prohibited by law for
centuries.' Nevarthelsss, in many instances soldiers have heen
given license to rape as an instrument of policy; and forced
prostitution during wartime has also been practiced on a large
gscale, notably during World War 11. Most racently,” rape has
peen widely and systematically used in former Yugoslavia,
agpacially in Bosnia-Hercegovina, 22 2 method of ethnic
cleansing, as noted in reports of the United Natlons, the
European Community, the Conference on Gecurity and Cooperation in
Europe, and various non-governmental organizaticneg‘ Rapse
victims in Bosnia-Hercegovina have been chosen with a view koward
inflicting suffering not only on the individual victims but on
their families and communities as weall, Rapes have been
committed in public, and victims have included elderly women,
children, or family members of local Bosnian leaders.

While the immadiate harm and anguish to victims causad by
rape i8 readily apparent, we are only now coming to understand
bettar the long=-term emotional and/or phygical consequences for
victims., Recent publicity c¢oncerning the continued deleterious
effects suffered by Chinese, Dutch, Filipino, Tndonesian, and
Korean women forced into sexual slavery during world War Il
confirma that systematic rape can have s devastating impact on
its victims, whieh lasts years beyond the {mmediate horror of the
act itgelf. Despite this, the practice concerning prosacution
for rape during war, including armed confliet, and compengation
of vietims has been mixed, In view of the catastrophic effects
of systematic rape and its widespread use both historically and
in contemporary armed conflicts, it is recommendad that an in-
depth etudy of systematic rape, sexual glavery and slavery-like
practices be undertaken.
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1. Object of the Study
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The purpose of the gtudy will be to explore the following

topics:

A. The nistory 0L
with gpecial em

glavery and 8 avery-li

armed conflicts, in this ¢

g. Rape a8 & q;;giﬁgnukmp_tnzggnatio
n definition of raps as & wal crime;

volving defindt Bt ="

including the eV

c. Com ensgatl
glLavery

antaly .

nal numanit&rian law,

ie rape, gexual slavery

uring armed conflict.

A

5. The Btudy will exanine the following relavant rreaties and

other international standards,
including, put not 1imited To,

ns for the

with ralevant intarpretation,
the following:

rratection of the

®
- ]

2. The TwO rdditional Pratocals of 1977 10O +ne Geneva

conventions:

3. The convention Against forture and other Cruel,

Inhuiman,

oy Degrading rreatment ©OfF punishment;

4, The Convention on the Elimination of Discriminaticn

Against womear ;

5. The Slavery Convention;

&, The protocol amending the Siavery convention;

7. The gupplementary convention on the Abolition of Slavery:

g. The Freed Labor convention:

g, The Apolition of Forcad Labor

reany ~ W ] .
Cconvention;

10. The Convantion onn the prevention and punishment of the

crime of Ganocide:
11. The statute and Judgmant of
12, The control council Law No .

2

rhe Nuremburg Tribunal;

10
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The Statuta of the Tribunal on violationg of
Humanitarian Law in the Formey Yugoslavia;

The Compansation conmigsion on Ivagl Vielations in
Invading Kuwait:

15, The Convention on the Rights of the child;

B. The Study will Take Laly acceunt the relavent studiesd and
resolutions of the Commiggion, the gubcommlisaion, ana its working

groups,

dive

2.

7.

ineluding, but not limited to, the following:

The 1993 Subeommigsion Rgport of thg Working Group _on
Captemporgry FOTmS of §1ave;g.(E/CN.é/Suh.E!lQQB/BO);

The 1992 gubcommigsion Report of the Wworkipng Group on
Contemporary Formg of Slavaxy {EfCN.é;ﬁubg2j1992/34):

The Final Report submitted by Mr. Theo vVen Boven on the
noarn the righi 1o regfitution.
cOmpe n, and renabiligation for the victims of
qross violations of hupan rights end iugggggn;gl
fregdonms. (E/CN.4/5ub.2;1993/8):

The report of Mr. Tadausz Mazowiecki entitied The Report
on the gituation of human. righks in the tgrritory of
the former yugoglavis A/QB//925f25341;

Rasolution 1983/8 of tha Commigsion: Rape and abuse of
women in the territory of the former Yugoslaviaj

Resclution 1993/46 of the Commigsion: inteqgrating the
rights of women into the human rights mechanismg of the
United Nations;

The report completed of Mrs. Prica~Irena Daes exanining

"Naw Types of War Crimes and Crimes Againgt Humanity:
violations of International Humanitarian and Human Rights
Law."

¢. The Study may also incorporate information on systematic
rape, gexual slavery and slavery-like pragtices gathered
from other sources, including GCoveraments and Non -
governmental organizations.

D, The Study will examine what ramediss == Civil, .
administrative, and penal == axisi a+ the national and
{nternational lavels,

£. The Study will submit conelnB8iOns nd recommendations based
on the raview of th nt facts and legal analysis.

14}
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ged Draft rimatable of tha Study 1g a8 follows:

46¢h Sesslon (1994) -

1v. The Propo
A. Preliminary Report: Subcommission's

B. Final Report: subcommiasion‘s 47th Session (1995} .

NOTES

1. The author has drawn heavily of the fcllgwigg ;z::ce%NiarTypas

information containad in +hig paper: Efsca~ir24etiﬁhsgnF

of War Crimes and Crimes against Homanity: V%o{aw,t. . £ tional

International Humanitarian and Human nght% Law, ;gﬁgﬁae %n%ir
v arbook, 1993; and Theodor Meron, "Rape as a C

International Humanitarian Law, " hmerican Journal of
International Law, Vol. 87, No. 3. :

i i wenmatances in which the

2. Custodial rape, OT rape in circumgtances in W .
government {s responsible under the 1&W of stgtg respenﬁibllity,
is well recognlzad as & violation of the prohibition ?gainst '
rorture or inhuman treatment in international human rights law.

3. Daes op ¢it.

4. Rape by soldisrs was a capital offense under national military
codas as far back as the 14th Century in England, for example.

5, Systematic rape Was algso racently practiced during Iraqi
asceupation of Kuwait. See Walter KA&lin, "Raport on the Situation
of Human Rights in Kuwait Under Iragqi Occupation® E/CN.4/1992/26.

6. See aspecially Tadeusz Mazowiecki, "Report on the gituation of
T

human rights in the terrvitory of +he former Yugoslavia" A/48/92-
§/25341 Annex.
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332 Russall Courft
Woburn Place
London WC1IH ONG
Fax.{(44)71 278 2819
28 August 1993

Prof B8hin Hei-Boo

KOREAN COUNCIL FOR THE WOMEN DRAFTED
FOR SEXUAL SLAVERY BY JAPAN

Room 802 Christian Bullding

136-46 vunchi-dong Chongro-ku

Buoul, 110-701

Republic @f Korea

Dear Pzrof Shin,

I tried t{¢ reach you by telsphone twice in this morning but
it 4id nui work, so I decided to write you. My telgphone was
et off at 11:00 a.m.. I hope that you safely received mny draft
proposal and the Worklng Paper of Mz Chaves, which was circulated
to the members of Lhe Sub-Cummission at the last moment of 27
August, but nul Iur the other participants. I do not think that
this is confidential, as Me Chaves allowed ma& to have a copy in
the morning, although I had little time toe talk to her in the
morning,

I think that you wmusl be happy about the WP, as it focuses
on the women issue. I am afraid that the forced labour issue
ahould wait for some time, although her mandate clearly includes
it. We need to amend the draft proposal for the project a bit,

I saw My Hamid Gaham, who wasg the Chief for this issue.
The staff has nol been decided yut. Mr Gaham's telsphone is 917
3362. He Leld me that all the information which reaches him
will be automatically sent to the SR. He alzo said that the
direct contact with the BR ls {ree fu: any NGOy and Lhe UN would
net interfere with this at all. The latier should be agreed wlith
the BP. He said thut he already said the same thing to the SR.

Than I acught an appouintment with her. As she had been
always busy and probably she had no idea when I asked her
whather ahe needed to have any asglstance from NGO in the
morning, she might have avelided to talk tov me for soms time. At
around 3:00, I could see har and she gave me her personal
telephone number at last and asked me to call her up at 6:30
p.m.. I was afraid that a man could nel approsch her easily. I
had wished that you could have bLeen here to talk to her. I
thought that she had been usutious to ba influenced by me, a mad
(socislist?) lawyer and wanted Lu keep sume distance f{rom me
until this time. Luckily, I wag invited to her spartment,
Rasidence de France, whaen she was packing. I was offered coifee
and could talked L¢ her fur about a hailf an hour or so, while her
pon was reading & book with us.

The conclusion was not kadl!! As she wag net @ lawyer,

891

S R

S



=

& - 3= Oesirtiaudn 50 ™ CCEJ (Kyung Sil Ryun) 027438006 1#10/11

e

hewemes, she wanted to have help in legal enalysis, in particular ;
academic references for A. II of the WP, She wanled Lo start her :
research from this. 8She asked me to get any precedent of

punishment of rape in international tribunals, reising examples

of them in the IMTFE, which wers ciled by a paper by Theodor

Meron in NOTES 1., She was interested in Lhe Nuremberg and Tokyo
judgments, International Red Cross works and US cases, She

pointad out that she wrote 1t in her WF. She smphasized that ghe
wanted to make clear that rape was a crime under international

law, which you may like. She sald that she might have a Ph D

gludenl [rxom & Unlversily and an asslistance from the Manhattan
Instilule. (In pesssing, 1 was Lold by her asslstant, Mr Gregory

Dean Gisvold, an Legal Intern Ifrum University ol Minnesota for

this Sub-Commission only, who was paid by a foundation not by her

that Lhe dralt was prepaced by several persons including him.

They exzchanged facsimile communigation with Prof Weisbrot, who

wes an advisor to Mr Gisvold. Prof welebrot, 1 think, was

included in Lhe US Governmenl delegales in the last Commigsion.)

Sha alse welcumed that any NGO might give herany help including

from you and ma.

I told har Lhal the plan ol Lhe WOC/ICT weas under dimcussion
among NGOs to have & [ulltime researcher who was good in
Korean/English, international law and history. 8he wad vVery
happy Lo hear Lhis plaun. Theu she Lold se Lhat she wanted
Lo have any assistance from NGOs invludiog draftling a4 report.

She said Lhat she wented to re~wiite it, in hev slyle as she was
a writer, ( I thought that my guess wad right thal she might
use the draft report that would be prepared by our ressarcher!!)

I asked whether she wanted the assistant to e based in
Geneva or the USA. She suggested that the place whare the good
reference materials, namely good libraries ware avallable would
be better. I agreed with her.

As for law, I pointed oul that the ICJ final report might
Lw helpful and Prof van Boven's final report might be the basls.
8he agreed with me. I also t 1d her that we had intersating (at
ideas about international law Beffora WWIT, which she did not ‘Qfd‘\
menllon in her WP (11l A & B), referring Lhe Forced Labour -
convention and threa old treaties as regaids white Slavel I also
went on to fhe Jmoes cage, which you may be buredi She seemned
that she had no information about thess. She pointed out,
nowevas, Lhal she did not limlt the scope of the study by saying
"Lut ool itlmited to” in 111 A and 5, ! suspect that she ‘d not
resd my papsrs for the WGCFS in this May. And she suggestad
me to provide any information for her. She might have Lluown
away 8ll the documents that we gave the WOCFS excepl a few books
as regards "comfort women®, which she said "interesting”,

Then, 1 moved to discuss about history (11 B). She told me
that she wanted to do this by hersslf by vigitlng relavant
places Lln future and gelling information. I suggested that the
documenls in Lhe UN would help her In this too. About the timing
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of her visits, she =ald "I had no idea.” Then I told her that
the stalf of the Centre for Humamn Rights suggested that it
should not be before the endorsement by the CHR even on the
bhasils of the invitation from the governments., She told me that
Mr Aizawa told her that Jeapen would coopsrate with her. She
aiso said "A South Korean who spoke geood fnglish told her that
they would cooperate with her.® 2he could not find out the name
card of him, I told her that the Eorsan diplomat might have
been Mr Park from the DPRK mission, who told me that he
personally met her and appreciated har cooparation with this
rasolution on the last day. But there is a possibility that the
ROK diplomat did the same. (In any case, that Mr Chu told me '
that the ROX ppenly mentioned that they wanted & SR end promisad
thelr cooperation with the UN in thair statement.)

As for compenBation, I had not time tu discuss 1ln detail
excapt the Japocs cage, Intarestingly,. she szid to a Kyodo
journalist "compensation and progecuticn” whan she refersed to II
c.

She glosed the meeting by saylng "You caa contact me to the
telephone during office hour and not later than 16:00 p.m. as my
Husband may come home by then.” "Except Friday morning”. 8he
will be cccupiad by the TV.* The telsphons (301 299 2696;
facsimile: 301 983 8006) on her nane card is at homa, although it
loocke like an office one.

i hope that you have got snough iufgimellon aboul Ms
Chaves. A3 I said tc her "Prof isou 8hin is sending her best
wishes and asked meé to ask youastnis ides.® at the baginning of (Q&Nx)
the meeting, I hope you will endorse wmy message by writing her a :
ghort letter. |

Finally, I would like to propose somne apendeent in my :
proposad plan ag she sugpested. T think thet it may be good to !
ask the resesrcher tu be in the USa for =2t lsast two mponths to
start the research (et Harvard Law School or Univ. of Minnescta) i
su thut Mg Chaves would be satisfied wiih legal analysis. His ,
study may be focused gn the woman izsus [or the next two pthe
for higtory and coumpensation and he may finish the dralt her Scmae
WP in Genwva, which could be ugsed by her for hav results of
study for the WGIF8 and the initial yeport for the EBub-Commission
in 19%3. Then, he may be able to use ancthsr two months for
forced labuur for future. (The last part may be used by the S8R ;
in future.) What 40 you think about thiz? I hope you will be ‘
eble to think and amend ss you like and sesnd it to the WCC and i
ICy. I o nwt thiok the budget would bs guch different. ;

£

Please take caye of youzsell.
With best wishes. :

Singarely " Youss, :
o ‘
4 ;

Etsuro Toisuka j
Attorney et law (Japan) i

C WD ther Paralel,
c=s My Cm J"L\.b\




