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19. JEAN-PAUL SARTRE

Summary and Verdict of the Stockholm Session

The International War Crimes Tribunal, during the session held at Stockholm from 2 to 10 May
1967, studied the two following questions included in its programme, adopted in London on 15
November 1966:

Has the United States Government (and the Governments of Australia, New Zealand
and South Korea) committed acts of aggression according to international law?Has
there been bombardment of targets of a purely civilian character, for example
hospitals, schools, sanatoria, dams, etc., and on what scale has this occurred?

Having heard the qualified representatives of the Democratic Republic of Vietnam and noted the
official refusal of the government of the United States of America to make known its point of
view, and this despite the various appeals addressed to it;
Having heard the various reporters, the experts, numerous witnesses, including members of the
investigating teams which it had itself sent to Vietnam, as well as Vietnamese victims of the war;
Having examined several written, photographic and cinematographic documents, together with
numerous exhibits... considers itself able to take the following decisions.

On the first question:

Resort to force in international relations has been prohibited by {177} numerous international
agreements, the chief of which is the 1928 Pact of Paris, known as the Briand-Kellogg Pact.

In its Article 2, the United Nations Charter solemnly recalled the said principle immediately
after the Second World War.

Article 6 of the Statute of Nuremberg qualified as crimes against peace ‘the conduct of,
preparation for, starting or pursuit of a war of aggression or a war in violation of international
treaties, pledges or agreements, or participation in a concerted plan, or plot for the
accomplishment of any o! e foregoing acts’.

Finally, it must be reca ' ed, as in the United Nations resolution of December 1960, that all
peoples have fundamental rights to national independence, to sovereignty, to respect of the
integrity of their territory, and that breaches of these fundamental rights may be regarded as
crimes against the nationa! cxistence of a people.

The accession to indepcudence and to national existence of the people of Vietnam dates back
to 2 September 1945. Thi: ndependence was called in question by the old colonial power. The
war of national liberation = ¢n embarked upon ended with the victory of the Vietnam army.

The Geneva Agreemc: - of 20 and 21 July 1954, intended to put an end to the previous
conflict, created in Vietnam a state of law, the respect of which was incumbent on all, and
particularly on the United States. These Agreements recognized the guarantees, independence,
unity and territorial integ!i* - of Vietnam (Articles 6 and 7 of the final Declaration). Although a line
of demarcation divided t/ - -ountry into two parts on a level with the 17th parallel, it was
expressly stipulated that . . he essen: al aim of this division was to settle military questions, it was
of a provisional nature ‘= could in 110 way be interpreted as constituting a political or territorial
boundary’ (Article 6 of t = Final Declaration).

The Geneva Agreemcats stipulated that general elections should take place over the whole of
the country in July 1956 un<ler the supervision of an international commission, and that
consultations on this sub «  were to (ake place between the competent representatives of the two
zones as from July 1955.

http://www.homeusers.prc - l.co.uk/li.(leton/v1119ver htm 99-06-03



Kussell Vietnam War Crimes I'ribunal - Verdict by J-P Sartre HOIXl 2/5

The Agreements specifically excluded all reprisals or discrimination against persons and
organizations by reason of their {178} activities during the previous hostilities (Article 14 of the
Armistice Agreement). They formally prohibited the introduction of fresh troops, of military
personnel, fresh arms and munitions, as well as the installation of military bases (Article 16 of the
Armistice Agreement) and the inclusion of Vietnam in military alliances, this applying to the two
zones (Article 9 of the Final Declaration).

This state of law, intended to create a peaceful situation in Vietnam, was replaced by a state of
war in consequence of successive violations and the responsibility for the passage to a state of war
lies with the government o the United States of America.

It transpires from the information of a historical and diplomatic nature that has been brought to
the knowledge of the Tribi nal:

that numerous proofs exist of the American intention prior to 1954 to dominate
Vietnam;

that the Diem government was set up in Saigon by American agents several weeks
before the conclusion of the Geneva Agreements;

that the Saigon a ithorities, subservient to the United States, systematically
violated the provisic 1s of the Geneva Agreements which prohibited reprisals, as has
been established on several occasions by the International Control Commission;

that in defiance of the Geneva Agreements, the United States has, since 1954,
introduced into Vietnam increasing quantities of military equipment and personnel
and has set up bases there.

The elections that were fix:d for July 1956 and which were to be the subject of consultations in
July 1955 did not take plac ¢, in spite of numerous diplomatic notes from the government of the
Democratic Republic of Vietnam calling for the said consultations. Information from United States
sources makes it possible 1o ascribe to the USA the refusal by Saigon of the most essential
provisions of the Geneva /\greements.

In this manner there was created in South Vietnam a situation of foreign intrusion by force
against which the people of Vietnam had to launch a struggle of national liberation in a political
form until 1959 and in the orm of an armed struggle since that date, a {179} struggle led by the
National Liberation Front ,f South Vietnam since 1960, which has succeeded in controlling vastly
greater territories than those controlled by the United States.

This attack against the South was followed by an attack against the North, begun in 1964, and
intensified since 1965 in ti.c form of aerial bombardments and naval and land shellings in
circumstances which form 'he subject of the second question studied by the Tribunal. The United
States has not ceased to 11 ‘rease the power of these attacks by practising what it has itself called a
policy of escalation.

The Tribunal has made 1 point of examining scrupulously the arguments put forward in
American official docume: s to justify the legality of their intervention in Vietnam. Special
attention has been paid to he document entitled: ‘Juridical Memorandum on the Legality of the
Participation of the Unitec States in the Defence of Vietnam’, which document was submitted to
the Senate Foreign Affairs Committee on 4 March 1966. The main argument formulated by this
text consists in claiming t!. t the American intervention in Vietnam merely constitutes aid to the
Saigon government again: ageression from the North. Such an argument is untenable both in law
and in fact.

In law, it is hardly necess v to rccall that Vietnam constitutes a single nation which cannot be
seen as an aggressor aga. i its¢!/

The fact is that no proof ¢ this alieged aggression has ever been produced. The figures stated of
infiltration of personnel fi 1 (. North into the South, often contradictory, mixing up armed men
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and unarmed men, are thoroughly disputable and could in no case justify the plea of legitimate
defence provided for in Ar.cle 51 of the United Nations Charter, an Article, moreover, none of
the other conditions of which is complied with.

From the foregoing it follows that the United States bears the responsibility for the use of force
in Vietnam and that it has . . consequence committed a crime of aggression against that country, a
crime against peace.

It has therefore violated the provisions of International Law outlawing the use of force in
international relations, in p icular the Pact of Paris of 1928, the so-called Briand-Kellogg Pact,
of which it was, however, - author, and the United Nations Charter {180} (Article 2, para. 4).
This violation of the gener. . principles has been accompanied by violation of the special
agreements relating to the  ritory in question, Vietnam - that is to say, the Geneva Agreements
of July 1954.

In acting thus, the United States has undeniably committed a crime against peace within the
meaning of Article 6 of th: 'atute of Nuremberg, a provision sanctioned by international
jurisprudence (Judgement Nuremberg and Tokyo) and acknowledged as international law by
the unanimous resolution « e United Nations of 11 December 1946.

The United States has |~ hermore committed a crime against the fundamental rights of the
people of Vietnam.

It should be added that <:ates such as South Korea, Australia and New Zealand, which have in
one form or another provic | aid to the American aggression, have rendered themselves
accomplices.
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